B muccepraunonssiii copetr @I'ObY BO
«DUHaHCOBBIA YHUBEPCUTET

npH [IpaBurtensctBe Poccuiickoi @enepaiium»
DHUHaHCOBOIO YHHBEPCUTETA

J1505.001.112 no 3ammuTe AuCcepTalUi

Ha COMCKaHHe YYEHOH CTENEeHH KaHIu1aTa HayK,
Ha COMCKaHHe YYEHOH CTENEHH NOKTOpa HayK

OT3bIB

Ha aBTOpedepart aAuccepranuu MatBeeBoii Enensl FOpbeBHBI
Ha TeMy «CrnenanbHble JOrOBOPHEBIE KOHCTPYKIIHH
B IpaxXJaHCKOM IpaBe Poccum», mnpencTaBieHHON Ha COUCKaHHE YUEHOH
CTEMNEHHU NOKTOPA IOPUAUYECKUX HAayK IO HAYYHOU CIeHaIbHOCTH
5.1.3. YacTHO-nIpaBOBbIe (LIMBUIIMCTHYECKHE ) HAYKH (IOpPHAMYECKHE HAYKH )

1. AKTYaJ1bHOCTh JHCCECPTAIIHOHHOIO HCCJICJOBAHUSA

Hccnenosanre cnenuanbHbIX OOTOBOpHBIX KoHCTpykmué (CIK) B
rpaxzaaHckoM InpaBe Poccuu mnpexacraBiser coOod akTyalbHYI0 M 3HAYAMYIO
3a/ladyy, HMMEIONUIYI0 Ba)XKHEHIee 3HauyeHHe [ COBPEMEHHOIO IPaBOBOIO
perynupoBanus. HecMoTps Ha [OCTHXKEHHs, JOCTHTHYTble B Ipoliecce
pedOpMHUPOBaHHUS I'PaXIaHCKOTO 3aKOHOIATENLCTBA, Iepe]] HAYKOH rpaXkJTaHCKOTO
IpaBa CTOUT MHOXECTBO Hepa3pelI€HHBIX BOIPOCOB, TPeOYIOHMIHUX TIIIyOOKOro
TEOPETUYECKOTO aHAIA3a U IPAaKTUYECKOTO OCMBICTIEHHUS.

[Tocne mnpoBeneHuss pedOpMBl TIPaXIAHCKOTO 3aKOHOJATENbCTBA B
cooTBeTCcTBUH ¢ Yka3oM [Ipesunenta Poccuiickoit ®enepaunu ot 18 urons 2008 r.
Ne 1108 u Konuenuwueid pa3BHTHS TpaXAaHCKOrO 3aKOHOJATeNIbCTBA, CHCTEMa
CIIeLIHAIBHBIX JOTOBOPHBIX KOHCTPYKIUH IpeTepliesia KapAUHAIbLHBIE U3MEHEHHUS.
Konuduxaiius HOBBIX NpPaBOBbIX HHCTUTYTOB Hapsay C HM3MEHEHHSMH B YK€
CYIIECTBYIOIIMX HOpPMaxX He TOJBKO pacCllMpHia CHEKTp AOCTYIHBIX IPaBOBBIX
HHCTPYMEHTOB, HO W BBI3BaJla HEOOXOJUMOCTH IE€PEOCMBICIEHHS BOIPOCOB,
KacarolUXCsl IPUMEHEHHUS 3THX MHCTHUTYTOB Ha MpakKTHKe. DTO TpeOyeT OT HayKH
JI€TaJLHOIO aHallhu3a, BHECEHHBIX KOPPEKTHB, a TaKXKe aKTyalW3allik paHee

BBIpa6OTaHHBIX moaxoaoB.



2. HavuHble pe3yvabTaThl

Pab6ora, BeimonHeHHass MatBeeBoit Enenoii FOpbeBHO#, npeacTaBiseT coboi
3HAYUTEIbHBIA BKIAJ B Pa3BUTHE TEOPHH U NPaKTUKU Tpa)kTaHCKOrO IpaBa B
Poccuu, 060CHOBEBIBasi KOMIUIEKCHOE TPECTaBIEHHE O CHIeNHANbHBIX JOTOBOPHBIX
koHCcTpykiusax (CIK). Hayuynas HOBH3HA JaHHOTO MCCJIEIOBAaHHUA 3aKIIIOYAeTCAd B
CIIeYIOILEM.

2.1. CoeuuanbHble  JOTOBOpDHBIE KOHCTPYKUIHH  pacCMOTpPEHBI B
KaTeropualbHOM acleKTe.

ABTOp chopMynupoBana 1elocTHOe HayuHoe npexncraBienne o CIK kak o
KaTErOpHH I'pakJaHCKOro NpaBa. JTa paboTa BHOCUT sicHOCTh B moHuManue CJIK,
ompefieNAsd M3 MECTO B CHCTeMe IpaBa Kak 000COOJIEHHOW TeopeTHYecKon
obImHOCTH, uTO oboramaer HayKy TpaXOaHCKOTO TpaBa, OTKPHIBAET HOBBIE
TOPU3OHTEHI 7S JalbHEHUIINX UCCIIEIOBaHUH.

2.2. Kpanuduxannonnsle npuzHaku CIIK:

B pabore moapo6HO mpoaHaNIW3UpPOBaHBl M  CHUCTEMAaTU3UPOBAHbI
KaTeropuaibHble KBanu@ukanuonuHsle npuzHaku CAK. OHM Moryr OBITh
UCTIONB30BaHbl B MPaBONPUMEHUTENILHOW MPAaKTHKE MpPU pa3pelleHud CyAeOHBIX
CIIOpPOB, 4YTO MOJYEpKHUBAeT MPAKTUYECKYyI0 3HAYUMOCTh paboThl. JlaHHBIE
NpU3HaKU CO3JAIOT OCHOBY Mg Oojiee YETKOrO M OJHO3HAYHOTO TOJKOBaHUS
UACHTU(QUKAIIMA U TIPUMEHEHHUS CIEIHalbHBIX JOTOBOPHBIX KOHCTPYKLIUH B
peanbHBIX CUTYalUsIX.

2.3. B3auMoelicTBUE CIeUalbHBIX JOTOBOPHBIX KOHCTPYKLIMH:

DTO HCCleJOBaHHUE SIBISIETCS Ba)XXHBIM, TaK KaK BOIPOCHI COBMECTUMOCTH H
MOTEHIIMATBHEIX KOH(MIMKTOB Mexnay mpaBoBeiMH pexumamu CJK woryt
CYLIECTBEHHO BJMATh Ha TOHMUMaHWEe KOHKPETHBIX JOTOBOPHBIX OTHOELIHUH.
ABTOp TIOCNIEHOBAaTENIbHO apryMeHTUpPYeT, YTO IIOHUMaHHE OJTHUX acIeKTOB
NPUHIMITHATBHO BaXHO Ui CTaOMIBHOCTH M IPEACKa3yeMOCTH TpaXJIaHCKHUX
00s3aTeNbCTB, YTO B CBOIO Ouepelb IIOJOXHUTEIBHO CKa3bIBaeTCs Ha
MpaBONPUMEHEHUH U 3allIUTe NIpaB IpaxAaH U IOPHIUYECKUX JIHII.

2.4. IlpeanoxxeHus 1Mo COBEPIIEHCTBOBAHUIO IPAaBOBOI'O PETYIHPOBAHHUS
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B pamkax pa0oTel npeAcCTaBIeHB KOHKPETHBIE TMPEMIOKEHUS II0
KOPPEKTUPOBKE JEHCTBYIOIIUX HOPMATHUBHBIX aKTOB, TaKMX Kak CTaThd 429.4 u
426 I'paxxpaHckoro kojekca P®. DT mpeAnoXeHHs HApaBleHbl HA yIyYLIEHUE
IIPaBOBOr0 PErylMpOBaHUs aO0OHEHTCKUX M MYyOJIUYHBIX JOTOBOPOB, YTO TaKXe
cmocob¢cTByeT  Gonee  3QQPEKTUBHOMY  (GYHKIHOHMPOBAHHIO  I'PaXKJIaHCKUX
000pOTOB.

2.5. IIpuMeHeHuUe pe3yIbTaToB B 00pa30BaTEIbLHOM POLIECCE:

BeiBOZBI M pe3ynbTaThl HMCCIENOBAaHHS HMEIOT BBICOKYIO IPAKTHYECKYIO
LEHHOCTh i ydebHoro mporecca. OHM MOTYT GBITh BHEIPEHHBI B MPENOJABAHUE
TaKUX JUCLUHUIUIMH, KaK «I'paxxnaHckoe mpaBo», «IIpeanpuHuMaTeNbCKoe MpaBo» U
«JloroBopHoe mpaBo». 3T0 CHOCOOHO 0OOraTUTh yd4eOHBIE MIPOrPaMMbl M

NIOBBICUTH YPOBEHB INOATOTOBKHY OYIyIIMX CIELHAIMCTOB B 00J1aCTH MpaBa.

3. Ouenka BHYTPCHHEI'0 €IHHCTBA HCCJIEAOBaAHUA

Ha ocHoBe aHanu3a CTpYKTYpHl U coAepkaHHs pabOTBl MOXXHO BBIJIEJIUTH
HECKOJIbKO  KIIIOYEBBIX AaCHEKTOB, KAacalolIUWXCS BHYTPEHHEro eJWHCTBa
UCCIEJOBAHUS.

3.1. CtpykTypHas COriacOBaHHOCTb:

HuccepTanus JIOTUYHO CTPYKTYPUPOBaHa, COCTOUT U3 BBEIEHUS, IIATHU IIIaB,
3aKIIOYeHUs M OoOIHMpHOro crucka jauteparypbl. Kaxngasd riaBa JOTHYHO
NEPEXOAUT B CIEAYIOUIYI0, UYTO CO3Ja€T LEJIbHYI0 KapTUHY HCCIIEI0BaHus.
BBenenne mpemocTaBiseT HeoOXOOHWMBIE  KOHTEKCTBI U OOOCHOBBIBAET
aKTyalbHOCTh TE€MBI, TOTJa KaK 3aK/IIOYeHHE IOABOJUT HUTOTM M aKLEHTHPYET
BHHMaHHe Ha OCHOBHBIX BBIBOAAX, YTO CIOCOOCTBYET LIEJIOCTHOMY BOCIIPHSATHIO
paboThI.

3.2. MeTtononorudeckas OCHOBA:

B nmepBoii raBe O0OCYXJZAlOTCI  METOJOJOIMYECKHE TMOOXOABI K
dopmupoBanuio peectpa CJIK, 9TO CIyXHT KadeCTBEHHOH OCHOBOH [
nocaenyromero aHanusa. O6GocHOBaHME IPHUMEHEHHMS METOAa JAWXOTOMHHU B

memenud  CJIK  mojyepkuMBaeT — Hay4dHYHO ~ CTPOrocTb  paboThl |
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IPOJEMOHCTPUPOBAIO BHUMaHHE K JETAlsIM U HEOOXOOUMEBIM YTOYHEHHUSAM. JTO
CO3JaeT YBEPEHHOCTb B TOM, 4YTO OXBauy€HHBIE TeMHEl pa3paboTaHbl C
UCIOJIB30BaHUEM a[I€KBaTHBIX UCCIIeIOBaHUM.

3.3. KareropuaibHO-NIOHATUMHBIN aHAIN3:

Bropas rnaBa, mocBsIleHHas KaTeropHajlbHO-MOHATUMHOMY anmnapary,
IIOKa3bIBacT IONBITKY CHUCTEMATHU3UPOBATh U ONpPENENUTh OCHOBHBIE TEPMHUHBI,
UCIONB3yeMBIE B AUCCEPTALMU. 3aMe€4YaHUs O Hay4HOHU mpobiieMe, 0603HaYeHHOM
B.B. ButpsHckuM, [n06aBIsIOT KOHTEKCTa K JUCKYCCHM M IIOJYEPKHUBAIOT
HEOOXOIUMOCTh UCCIIeIOBaHUs B TaHHOU obnactu. PopmynupoBaHue AeGUHUITHIA
B TpeTbeM Iaparpade IO3BOJSET YHTATENIO JIy4dlle MOHATH CTPYKTypy H
comepxxanre CJIK, 4TO BHOCUT SICHOCTH U CTaOMJIBHOCTH B 0OIllee BOCIPHUSATHE
TEMBI.

3.4. UcTopudecKuid aclieKT:

Tpetbs rnaBa o craHoBneHHH CJIK B oTeuecTBEHHOM IpakJaHCKOM IIpaBe
npeaocTaBsieT HeOOXOUMBIA UCTOPUYECKHH KOHTEKCT, YTO CIIOCOOCTBYeT Honee
rmy60oKoMy MOHMMaHHUIO TeKyIled NpaBOBOW CHCTEMBI. JTambl, BBIAECIEHHEIE
aBTOPOM, OTpaXXalOT MPOrpecc U COBOKYMHOCTb OCOOEHHOCTEH pa3BUTHS
rpaXKIaHCKOro npaBa B Poccuu. 3To He TONBKO yCUIMBAET TEOPETHUYECKYIO 4acThb
paboThl, HO U JIEMOHCTPUPYET 3BOIOLHUIO B3MISIAOB Ha CHEMalbHBIE JOTOBOPHEBIE
KOHCTPYKIIUH.

3.5. B3aumoBnUsiHUE U NIPaBOBbIE CPEICTBA!

YerBepTast rnaBa YriyOnaseTcs B BOINPOC O CIELMANbHBIX JOTOBOPHBIX
KOHCTPYKIIMSAX KaK NMpaBOBEIX cpenctBax. AprymeHT o ToM, 4to CJK ciyxar
YHHBEPCAJIbHBIMH TNPAaBOBBIMU pETryJIsATOpaMM, IOATBEPKAAECT 3HAYUMOCTh HX
H3ydeHHs. DTO HE TOJBKO oboram@aeT TEOPEeTHUECKylo 0a3y MCCIIENOBaHHMs, HO
TaK)Ke IOAYEPKUBAET KX MNPAKTHUYECKOE 3HAYEeHHUE B PEAIBHBIX FOPUIAYECKHUX
OoTHoOIIeHHsAX. [IATBIM pa3gen [JOMONHUTENBHO AaHAIU3UPYET BO3MOXKHOCTH
B3aumonericteusas CJIK, yTo CTaHOBHUTCS 3aBEpIIAlOHIEM YacThIO IIEJTOCTHOIO

ITIOHUMaHUA TEMBEI.



3akaw4yeHune:

B nenom, pabora Enensl FOpreBHEI MaTBeeBoii JEMOHCTPUPYET BHICOKYIO
CTeNeHb BHYTPEHHETO €IUHCTBA U NIOCIIEI0BATENBHOCTH. Bee 9acTh aMccepTanun
B3aWMOCBS3aHEI, JOINOJIHAA ApPYr JApyra M Co3aaBas LeNbHOE IpPEACTaBIECHHE O
CUCTEeME CIEIHalBHBIX JOTOBOPHBIX KOHCTpyKIUi. Ha npotsokeHuu Bcel paboThl
NIPOCTICKUBAETCS JIOTHYECKas CBA3HOCTD, a KaXAbIA pa3fleNl CIIy)KAT OCHOBOH M1JIs
CIIEAYIOIINX, YTO MOAYEPKUBAET [NIyOUHY U MPOAYMaHHOCTh [MOIX0/a aBTOpa.

BwMmecte ¢ TeM, xorenock 66l 0OpaTUTH BHHMaHHE Ha TO, YTO, HEKOTOPHIE
acCIeKThl JUCCEpTallMd He JHIIEHBl HeNOCTaTKoB W TpebOyioT Oojee riryOoOKoM
popabOTKH HIIK BHAMAaHHUS.

1. Hemoctaroynas npakThka NpUMEHEHHS :

B nuccepranuu oTCyTCTBYEeT AOCTATOYHO JIETANBLHBIM aHAH3 MPAKTHYECKUX
KEHCOB IpUMEHEHHUs CIElUalbHBIX JOTOBOPHBIX KOHCTPYKIHMH B CyaeOHOMH
npakTtuke. IlomoGHoe paccMoTpeHHe MoOrjio OBl YCHIHTh apryMeHTalHio H
[I0Ka3aTh peallbHyI0 3HaUUMOCTb UCCIIETyEMBIX BOIIPOCOB.

2. OrpaHuueHHOCTh aHainW3a 3apyOeXHOro OINbITa: pPacCMOTPEHHE
3apy0eXHOM NpPaKTHUKHA MPUMEHEHHS CHelHalbHBIX JOTOBOPHBIX KOHCTPYKLIMM
Morno Obl oOoraTuth paboOTy H YIYy4YIIMTh NOHHMaHHEe BO3MOXHOCTEH U
OrpaHMYEHUN TaKUX KOHCTpYyKUUH B Poccuu.

BrimrensnoxeHHbIe COOOpaKeHHs] UMEIOT peKOMEHAATENIbHBIM XapakTep U
HE CHI)KAIOT KayecTBa MPOBEJSHHOI0 HCCIEJOBAaHMS, XOPOLIEro BIEYATIIEHUSA OT
IIpPeJICTAaBIEHHON aBTOPCKOW paboThl U ee BBICOKOW OLIEHKH. JluccepTallMOHHOE
uccrnenoanne Enensl OpbeBHBI MaTBeeBoi Ha TeMy «CnielIHalIbHEIE JOTOBOPHEIE
KOHCTPYKIIHH B I'pakJIaHCKOM IpaBe Poccum», BBIIOJIHEHO Ha BBICOKOM Hay4YHOM
ypOBHe, o0yiagaeT Hay4yHOH HOBU3HOM, UMeeT IIPAKTHYECKYIO LIEHHOCTh, OTBEYAET
BceM TpeOOBaHUAM, IIPEABIBIIEMBIM K TOKTOPCKUAM AuccepTanusaM Ilonoxennem
ITpaButensctBa Poccuiickoit @emepaumu ot 24.09.2013 N 842 (pen. ot
16.10.2024) "O nmopsAKe NPHCY)XAEHAS YYeHBIX CTelleHeH" (BMecTe C

"TTo0KEHHEM O IPUCYKAECHHH YUEHBIX cTeleHel") (C U3M. U JOII., BCTYI. B CHIY
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¢ 01.01.2025), a ee aBTOp Enena FOpreBHA MatrBeeBa 3aciyXKHBaeT MPHUCYKICHHS
YYEHOM CTENEeHHU AOKTOpa IOPHUAMYECKHX HAyK 10 HAy4yHOH creruanbHOCTH S5.1.3.

YacTHO-IIpaBOBbIE (IMBUIIMCTHYECKHE ) HAYKH.

JIOKTOp IOpUAHYECKUX HayK, Tpodeccop, 3aBeayrouas kaheapoi rpaxxJaHCKOro
IpaBa UHCTHUTYTA MpaBa

(bhenepalbHOro rocyAapCTBEHHOT'O OIOIKETHOTO

06pa3oBaTeNLHOrO yUPEKACHHS

BBICIIEr0 00pa3oBaHus « Y QUMCKUH

YHHUBEPCHUTET HAyKU B TEXHOIOTHIA» /  1v  E.M. Tyxunosa-Opnanckas

Tyxunosa-Oppanckast Enena MapkoBHze

«15 » Ambrrd 20225 T.

®I'bOY BO |
«Y GUMCKHH YHUBEPCUTET HAYKH U TEXHOJIOTHH,» ,
450005 r. Yoa, yn. ocToesckoro, a. 131 L
+7 (347) 228-83-53

kafedra-gp@mail..ru

[Moamuce Tyxunosoi-Opnanckor E.M. 3aBepsro
Y4€HbIH ceKpeTaph Y YeHOTO

OI'BOY BO «Ydumckuii yr

HayKHd U TEXHOIOTHUI»,

KaHAuAaT QUIOJIOTHIECKUX HAYK,XOIICHT H.B.Edumenko



