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npu PegepabHOM rocyapCTBEHHOM

O10/1>keTHOM 00pa30BaTEIbHOM yUPEXIECHUH

BBICUIErO 0Opa30BaHUs

«DHUHAHCOBBIA YHUBEPCUTET NPHU

[IpaBurenscTBe Poccuiickoit @enepaurny»

125167, r. MockBa, JleHuHrpaackuii mpocnexT, aA. 51, kopri. 1

OT3bIB

Ha aBTopedepar aucceprauuu Paduonosa Hukumer Cepeeesuua
Ha TeMy «/Ipasoeoe pezynuposanue Hecocmosmenviiocmu (bankpomemea)
2padicoanuna, cocmosiuje2o 6 bpakey,
NPEJCTaBIEHHON HAa COUCKaHUe yUeHOU CTeIleHU
KaHIUJaTa IOpUIUIECKUX HayK
10 CIIELUAJIbHOCTU
5.1.3. HacTHO-nIpaBOBbIE (LMBUIIMCTUUECKHE) HAYKH

Tema nuccepranuu H.C. PapnonoBa, mocsimeHHasi 6aHKPOTCTBY CYIPYTroOB,
SIBJIIETCS YPE3BBIYAHO aKTyaJbHOM KaK C TEOPETUYECKOW, TaK M B NPAKTUYECKOH
TOYKH 3peHust. CTOUT OTMETUTb, YTO HHCTUTYT OAHKPOTCTBA CYNIPYTrOB CYIECTBYET B
BEAYLIMX MMPOBBIX IIPABOBBIX CHUCTEMAX, UYTO MPOAMKTOBAHO OIpeAe/eHHbIMU
O0OBEKTUBHBIMU (PAKTOPaAMHU.

BaHKpOTCTBO CyNpyroB SBISE€TCS YCJIOXHEHHBIM BapHaHTOM OaHKpOTCTBa
rpaxxgaHrHa. HecMorpss Ha TO, 4TO MHCTUTYT HECOCTOSATENBHOCTH TIpaxkIaHUHA
1IpPOJOJDKAET pa3dBUBATBCS, BOINPOCHI, CBSI3aHHLIC C OAHKPOTCTBOM CYIPYIos,
OCTAIOTCsT  HEJNOCTATOYHO  M3YYEHHBIMH. IJTO  OOYCJIOBJIEHO  CJIOXXHOCTBIO
B3aMMOJIEHCTBUSI HOPM CEMEMHOro M TIpaxiIaHCKOIo MpaBa, 3aKOHOAATEIbCTBA O
HECOCTOSITEIbHOCTH (OaHKPOTCTBE), OTHOCHUTEIBHO HEJABHUM 3aKOHOJATEJIbHBIM
3aKpeIJieHHeM peryJupoBaHUs Npoueayp OaHKpPOTCTBAa (DPU3MUECKUX JIML, a TaKXKe
HEOOXOJMMOCTBIO yueTa CIEeUU(pUKU COBMECTHOTO HMYLIECTBa M 0053aTEIbCTB
CYIpYTOB.

TexcT aBTOpedepaTa AeMOHCTpUPYET ITyOOKyI0 NMpopaboTKy aBTOPOM TEMBI,
JIOTUYHOCTD CTPYKTYPbI U COOTBETCTBUE COJIEPXKAHHUS 3asBJICHHBIM LEJISAM U 3a/1a4aM.
H.C. PaguoHoB 00OCHOBaHHO akKIUEHTUPYEeT BHHMaHHE Ha HEOOXOIMMOCTH
pa3pabOTKU CHEUATBHOTO M0/IX0/1a K OAaHKPOTCTBY CYNPYTOB, UTO MOATBEPXKIAAETCS
aHaJIM30M KakK CyZieOHOM MPaKTUKH, TaK U JOKTPUHAIbHbBIX HCTOYHUKOB.

HayuHasi HOBH3HA HCCJIEJOBAaHUS 3aKJIIOYAETCS B KOMIUIEKCHOM IOAXOHE K
aHaJIM3y MPaBOBOI'O CTaryca CyIpyros B Jejle 0 OaHKpOTCTBE, B pPa3padoTKe HaAy4YHO-
00OCHOBaHHOr'O 110JIX0jia K I1PaBOBOMY perylIMpOBaHUIO OaHKPOTCTBA IPaXKIaH,
COCTOSILIMX B Opake, kKak 0c000M KaTeropruy y4acTHUKOB Jie1a 0 OaHKPOTCTBE.

ABTOp BBIHOCHT Ha 3allUTy psAJ TOJIOKEHHH, KOTOphle O00JIafaloT
3HAYMUTEILHONU TEOPETUUECKON U MPAKTUYECKON LIEHHOCTLIO.



OnHMM U3  MepBBIX MOJOXEHUH, BBIHOCHMMBIX Ha 3allUTy, SBJISETCS
Npe/UIOKEHHEe O  HaJelleHUU  CyNpyroB  CHEUMalbHOM  IpoleccyalbHOM
NpaBOCYyOBEKTHOCTHIO B paMKax Jel O OaHKpOTCTBE. BBIHOCHMOE IOJIOXKEHHE
YUHUTBIBAET 0COOEHHOCTH MI0JIOKEHHS CyIpyroB (B3aUMOCBSI3H 5
B3aMMO3aBUCUMOCTH), TO3BOJISIET YYECTh HHTEPECHI CYNPYTOB KaK €JJMHOTO CyObeKTa
B paMKax jieJla 0 OaHKpOTCTBE, Jie1asi BO3MOXKHBIM MPUHATHE COBMECTHOT'O 3asBICHHS
CYNpYroB K MPOH3BOJACTBY, COKpallass BO3MOXXHBIC BPEMEHHbBIC HU3JAEPKKH IPU HX
pa3aebHOM NIPUHATUM U PACCMOTPEHUH XoJaTaicTBa 00 00beqHHEHUH.

Taxxe aBropoM jlokaszana >(GQGEKTHBHOCTH COBMCCTHONO OaHKPOTCTBA
Cynpyros, 4ro 3aciyxusaer BHMUMaHus. H.C. PaguoHOBBIM yCTaHOBJIEHO, HTO
oObeNIMHEHHE JAeJ BO3MOXHO, €CJIM CyJ YCTAHOBUT (akT HalW4Ms HMYLIECTBa,
Haxojsuierocss B oOlied COOCTBEHHOCTH CYNPYroB, OOIIHOCTb Ma)KOPHUTAPHBIX
KPEIUTOPOB, HAXOXAECHHUE NNl O HECOCTOSITEIbHOCTH B OTHOLUIGHHM KaXIOTo M3
CyIIpYyroB Ha OJHOH cTaaud, JUOO MPU OTCYTCTBHH TaKUX JeJ, W, €CJId TaKoe
oObeMHEHUE  TMO3BOJISiET  JOCTUTHYTh  Li€Jed  Ipoueayp  OaHKpOTCTBa,
NPENYCMOTPEHHBIX 3aKOHOM O HECOCTOATENbHOCTH (OaHKpOTCTBE), BKIJIIOYas
MaKCHMAaJIbHOE YJIOBJIETBOpEHHUE TpeOOBaHUI KPeaUTOPOB.

CBOEeBpeMEHHBIM U aKTyaJbHBIM SIBISICTCS MPEIIOKEHHBLIH aBTOPOM MOAXOJ
«EIMHOI0 HMMYILECTBCIHOMO KOMIUIEKca Cymnpyros». Bkiiiouenue B KOHKYPCHYIO
Maccy BCeX BUIOB UMYILIEC I'Ba, BKJIIOYasi HU(POBBIE aKTHBbI U KOPIIOpaTHBIILIC TIpaBa,
OTpa)kaeT COBPEMEHHbIE peallMd W pacluupsieT TPaJAULHOHHOE IIOHHUMaHHE
COBMECTHOM COOCTBEHHOCTH, HE JAOMycKasi KacKaJHOro OaHKpOTCTBa CyIpyra, He
HaxoAsIlerocs: B npoueaype 6aHkporcTBa. TemM caMbIM, MPEUIOKEHHOE MO3BOJISET
3alUTUTh UHTEPECHl CEMbH, CHU3MB HETaTUBHBIE MOCIENCTBUSI OaHKPOTCTBA IS €€
YJIEHOB.

be3ycnoBHBIM NpakTUYeCKUH HHTEpEC BBI3BIBAIOT YCTAHOBJICHHBIE KPUTEPHUU
cybopaMHaUKU TpeOOBaHUH CyNPyroB B 3aBUCUMOCTH OT OCHOBaHHUS BO3HUKHOBEHHUS
00s13aTeIbCTB U MCTOYHMKOB MX IOTALICHHs, YTO MOJXET OBITh HCIIOJB30BaHO B
IIPaBONPUMEHHUTEILHON MpakTHKe. Takxke aBTOPOM IPEJIOKEHBI YETKUE KPUTEPHUU
IUIs1 OTIpeJIeJIEHUs XapaKTepa COBMECTHBIX JOJITOBBIX 0053aTeJIbCTB CYTIPYTOB.

ABTOp BHUMAaTENLHO aHAIM3UPYET CyAeOHYIO IPaKTUKY 1o TeMe. B yacTHocTH,
UM YCTAHOBJEHO, YTO CYIPYI'M MOI'YT 3aKIIOUMUTh (UKTUBHBLINA Opak, co3aaBas
OTHOLIEHUSI, TPH KOTOPBIX BCE 00s3aTENbCTBA KOHLIEHTPHPYIOTCS HCKITHOYUTENBHO Ha
OJTHOM W3 CyIpyroB. be3ycnoBHO, Takoe MOBEACHHE SIBIsIETCS HETOOPOCOBECTHBIM,
JOJDKHO UMMETh OIpe/ieJIeHHbIe TMOCHEACTBUS, B YaCTHOCTH, KaKk OTMEYaeT
H.C. PaguoHOB, SBASTHLCS MPUYUHON HE OCBOOOXJEHUS OT JOJIrOB MO pe3yJibTaTam
npoueypsl 0aHKPOTCTBA.

Kpome Toro, Hesib3sl OTPULIATE TO, YTO CYIPYTH, SIBJISISICh 3aUHTEPECOBAHHBIMHU
JMIAMHU 110 OTHOIIEHUIO APYT K ApYry U oblianasi NpuBHIEerMpOBaHHBIM AOCTYIIOM K
uHpopMmauMu O (HUHAHCOBOM COCTOSIHMM JApYT APYra, HE JOJDKHBI KOHKYPHPOBAaTh
HapaBHE ¢ HE3aBUCUMBIMU KpeAUTOpaMHU. B 3TOM KOHTEKCTE aBTOPOM CIPABEJIJIMBO
JI0Ka3aHo, YTO TMpPH PAaCCMOTPEHUM 3asIBIECHMS CyNpyra-KpeguTopa O BKIIIOYEHHH B
peecTp TpeOOBaHUM KpPEAUTOPOB CyNpyra-IoJKHUKAa HEOOXOJUMMO IPHUMEHSThH
MEXaHM3M OHWKEH s ouepeaHoCcTH (CyOopanHalium) TpeboBanusl.



[IpumeuarenpHBIM  TakXe IMPEACTABIAETCS TMPeNJIOKEHHE aBTopa O
BO3MOXHOCTU PacCMOTPEHUS IO CYILECTBY 3asBJICHHUS O ITPUBJICYCHUHU Ccymnpyra (He-
0aHKpOTa, He-TOHKHUKA) K CYOCHIMapHOH OTBETCTBEHHOCTH.

VkazaHHOE MO3BONSIET YTBEPXKOaTh, UTO JUCCEPTALIMOHHOE HCCIIEI0BaHUE
NpeJCTaBIseT cOO0OM 3HAUUTENBHBIA BKJIaJ B pPa3BUTHE HAYKH TPaXIAHCKOIO U
CeMeHHOro mnpama. ABTOp JEMOHCTPUPYET IIy0OKOe MOHHMaHHEe NpoOIeMaTHUKH,
YMEHHE aHAJIU3UPOBATH CJIOXKHBIEC MPABOBLIE SBJCHUS U IpejJiaraTh OpUTrHHAIBHbIC
pelieHus.

PaGota cooTBeTCTBYeT BceM TpeOOBaHUSM, PEABSBIIIEMBIM K KaHIUIATCKUM
auccepraiusM, a H.C. PaguoHOB 3acnyXuBaeT MNPUCYXKICHUs YYEHOH CTENeHU
KaHJAuAaTa IOPUIUYECKUX HayK Mo crenuaipHoctd S5.1.3. YacTHO-npaBoOBbIE
(LMBUIIMCTUYECKUE) HAYKHU.

Kanaunat ropuinueckux HaykK, AOLEHT,

JOLEHT Kadeapbl NpeNpUHUMATEIbCKOTO U KOPIIOPaTUBHOTO NIpaBa

MOCKOBCKOr0 TroCyAapCTBEHHOIO lopuauueckoro yHupepcurera umeHu O.E.
Kyradpuna (MI'FOA)
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125993 Mocksa, yi. Cajosas-Kynpunckas, 1. 9, ka6.551
Tenedon: +7 (499) 244-88-88 106.429,
lab.kpikp@msal.ru

NGAPRESOVA@msal.ru
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