OT3bIB
Ha TUCCEPTALMIO HA COMCKAHUE YYEHOU CTENEHH KaHAuaaTa IpUINYECKUX HayK
JxanakoBa I1aBia AHaroAbeBUHa
no teMe «I paxaaHCKO-NPaBOBOE PETYIMPOBAHUE OTHOIICHUHA B chepe
BOJIOCHA0XKEHUS U BOJAOOTBEICHUS)
JOKTOpA FOPUIMYECKUX HayK, mpodeccopa
Ap3ymaHoBOi1 JIaHbl JIbBOBHBI,

BKJIFOYEHHOIO B CITMCOYHBINA COCTaB J{MCCepTallMOHHOTO COBETA
®unancosoro yaupepceurera J] 505.001.112 no 3ammure quccepraiimii
Ha COMCKAHUE YYCHOU CTENECHM KaHau1ara Hayk,

Ha COMCKAHHUE YYEHOW CTENEHM TOKTOpa HayK

IT.A. JIxanakoB npeacTaBUl Hay4yHOE HCCIEAOBaHME Ha TeMy «I pakaaHCKO-
NPABOBOE PETYJIMPOBAHME OTHOLICHUH B Cepe BOJOCHAOKEHHS U BOJAOOTBEIACHUSI» HA
COMCKAHHE YYEHOM CTENEHU KaHM1aTa FOPUIMYECKUX HayK, KOTOpas paccCMaTpuBaeTCs
B pamMKax NyOJWYHOM 3alMTBI N0 HAY4YHOH cneimanbHocT 5.1.3. «YacTHO-NpaBoBbIe
(UMBHJIMCTUYECKUE) HAYKM».

Copnepkanue auccepTauMM COOTBETCTBYET MACMOPTY HAy4HOM CHELMAIbHOCTH
5.1.3. «YacTHOo-npaBoBbIE (LIMBHJIMCTUYECKHE) HAYKW», YTO TO3BOJISET MPHUHSATDH
pELIEHUE O JAOIYCKE COMCKATENS K My OJIMYHOM 3alMTe €ro Hay4YHOTO MCCIICI0BAHMS.

B mucceprauun IlaBes AHarosbeBUY NMUIIET O TOM, YTO MPABOOTHOIICHHS B
cdepe BOLOCHAOKEHUSI U BOJOOTBEACHHUS MPEACTABISIOT COOOM CIOXKHYIO MPABOBYIO
KOHCTPYKUMIO, B KOTOPOW MEPEIUIETAIOTCS HOPMBI pa3IM4HbIX OTpacied mpasa:
a/IMUHMCTPATUBHOIO, TPaXXJaHCKOr0, BOJHOIO, >XWIMIIHOTO W apyrux. llpu stoMm
W3MCHECHMSI B OJHOW W3 OTpacieil Heu30eKHO BJIEKYT KOPPEKTHUPOBKH B Jpyrux. B
YCJIOBUSIX TAKOIO0 MHOTOCJIOMHOTO M BMECTE C TE€M IMOJABM)KHOIO 3aKOHO/ATEIbCTBA
aKTyaJM3UPYETCsA 3aMpPOC HA MOCTOSIHHOE PA3BUTUE HAYYHbIX WCH, HanpaBJICHHbIX Ha
COBEPIIICHCTBOBAHUE IIPABOBBIX MOJEJCH, YCTaHABIMBAKOMX (OPMbl OTHOIICHUH,
CKJIaApIBalOMMXCs B cepe BOAOCHAOKEHUS M BONOOTBEIACHHS, a@ TAKXKE NPABOBOIO
HOJI0XKCHHS YYaCTHUKOB JAHHBIX OTHOIICHHHA MO peanu3alyy UX MpaxAaHCKUX IpaB U
cBo0oa. TeM caMbIM, aBTOp MOJAYEPKUBAET AKTYAIbHOCTh UCCIIEI0BAHUS.

CouckareneM Yy4€HOW CTENEHM ONpEAEIeHa LEJNIb HAY4YHOIO MCCIIEI0BaHU,

KOTOpasi CBOAUTCA K pa3paboTke ¥ OOOCHOBAHMIO TEOPETHYECKHMX INPEIIOKECHUM U
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NpaKkTUYECKUX PEKOMEHAALMIA, HAINpPaBJIEHHbIX HA COBEPIIEHCTBOBAHHE I'PaXXIAHCKO-
NpaBOBOTO PETYJUPOBAHMS OTHOIIEHHWH B cepe BOAOCHAOKEHHS ¥ BOJIOOTBEACHHMS.

JLis peanu3anyy 3asiBJI€HHON LIE€IY NIOCTABJICHBI CJIEIYIOIIUE 3a0a4H;

- cpopMyIMpoBaTh ONpeaeieHHe TPaKIaHCKO-NPABOBBIX OTHOIICHMH B cdepe
BOJOCHAOXEHNS M BOJOOTBENEHWS € TOYKHU 3PEHUS HMX CYIIHOCTH W CYOBEKTHOrO
COCTaBa;

- BBISIBUTH CYILECTBEHHBIE 3JIEMEHTHI NpEAMETA JOTOBOpPa BOJOCHAOKECHHUS IS
onpeaeieHns MOJEIN NPABOBOrO PEryJIMpOBaHMs TaKOro JOroBopa;

- ONpENCINTh TMEPCICKTUBHBIE MEXAHW3Mbl peaiM3aliMd IMpaB y4aCTHHKOB
OTHOIIEHMH B c(epe BOJOCHAOKEHUS U BOJOOTBEACHHUS HA OOBEKTHI BOJONPOBOIHO-
KaHAIM3ALMOHHOr0 XO35MCTBA HA MPUMEPE 3aKOHOAATEIbCTBA 3apyOeIKHBIX CTPaH;

- copMyIMpOBaTh NEpedYeHb OOCTOSTENBCTB, KOTOPBIE MOATBEPKAAIOT HANTUYNE
BHEJIOIOBOPHBIX  OTHOIIEHMM [0 TMIOCTABKE pecypca Mexay aOOHEHTOM |
rapaHTUpPYIOILLEH opraHu3aipeid B cdepe BOJOCHA0KEHN M BOAOOTBEIECHNS

- apryMEHTHPOBATh HEOOXOAMMOCTh HAJIM4MS 3aKOHOJATENILHOTO 3amnpeTa Ha
BKIFOYEHHE OOBEKTOB BOAONPOBOAHO-KAHAIM3ALMOHHOTO XO34HCTBA B YCTaBHBIM
KanuTaja nOpejnpusTiii ¥ oOmecTB, OCYLIECTBISIOMIMX [ESATENBHOCTh B cdepe
BOJOCHA0XEHHS U BOJIOOTBEACHM;

- BBIIBUTH, YTO BWHOBHOCTb TapaHTUPYIOLIEA OpraHvu3alyu ONpeaesseTcs
VCKJIFOYUTEIBHO MPOTUBONPABHOCTHIO €€ JEHCTBUIA,

- chopMynMpoBaTh ABTOPCKOE OMpEIeNiCeHHE [BYX KaTeropuii abOOHEHTOB IO
JIOTOBOpaM BOJIOCHAOKEHHUS U BOIOOTBEICHHUS,

- 000CHOBATh TEOPETUUYECKUE MPEATIOKEHHUS M MPAKTHYECKHE PEKOMEHIALMH [0
COBEPIIEHCTBOBAHUI) TPaXAAHCKO-IIPABOBOTO PEryJIMpOBaHMS OTHOILIEHUH B cdepe
BOJIOCHAOXXE€HHS U BOJOOTBEICHHUA.

HuccepramonHas pabora [lapia AHaToib€BHYA XapaKTEpU3YETCS BHYTPEHHHM

€IMHCTBOM M CTPYKTYPOM W3JI0XKEHHUS, OPUTMHAIbHBIMU MPEAJI0KEHUSIMH.



B HayyHOM MCCIECIOBAHMM M3JI0KEHA AKTyaJllbHOCTh M Hay4dHas HOBH3HA
JMCCEPTALMM, [POAHAIM3UPOBAHBl  MPABOBBIE  AKThl, BEAETCS JAOKTPHUHAJIbHAS
JMCKYCCHS, JOKA3bIBACTCSA aBTOPCKAsA MO3ULIMS 110 TEME HAyYHOH paboThI.

O60CHOBAaHHOCTb MOJIOKEHUI U BBIBOJOB JUCCEPTALMM apPryMEHTHPOBAHA MyTEM
NpPEICTABJICHUS NPUHAUICKAIMX aBTOPY TEOPETHUYECKUX OMPEICICHUN M MOHATHM, B
YACTHOCTH TAKMX KaK:

O0G0CHOBAHO, 4TO TpakIaHCKO-NPABOBOE PETYJMPOBAHHE OTHOIICHUH B cdepe
BOJOCHAOXKEHUS U BOJIOOTBEACHUS HanpasJIeHO HA  YNOPSJAO4YMBAHHE
0053aTeIbCTBEHHBIX, BEUIHBIX M OPraHW3aIMOHHBIX OTHOIICHMM, CKJIAJbIBAIOLIHXCS
MEXAy NyOIuM4HO-NIPABOBBIMM  OOpPA30BAHMSMM, JIMIIAMH,  OCYIICCTBIISIOIIMMHU
NpPEANPUHUMATENBCKYIO JIEATEIbHOCTh, a0OHEHTaMHU M0 MOBOAY BOJbI KaKk TOBapa, a
TaK)K€ JCWCTBUM, HAmNpaBiCHHBIX HA BBINOJHEHUE PAOOTHI MO TEpPEeaade BOIbI
NOTPEOUTENI0O M MPUEMY OT MOTPEOUTENIE CTOYHBIX BOJ, OOCIYXMBAaHHUIO CHCTEM H
KOMILIEKCOB, KOTOPBIE TaKkylo nepenaqy (mpuem) oodecneunsarot (C. 20; 23-36).

Ob6ocHOBaHAa HEOOXOIUMOCTh BKJIFOUEHMS B MPEIMET JOrOBOPa BOJAOCHAOKEHHUS
XApPaKTEPUCTUKM HE TOJBKO KOJMYECTBA, HO M KavecTBa BOAbl, kKomdopra ee
MOJIYYCHHSI, YTO OMPEACNACTCS CIOCOOOM TMOCTABKM BO/IbI, HAIIOPOM BOJbI B TPYyOeE,
COOTBETCTBHEM BOJIbl CAHUTAPHO-IIUIEMHUOJIOTMUECKUM TpeOOBaHUAM. YKa3aHHOE
NpEe/UIOKEHNE HAMpaBiI€HO Ha pewieHue npobieM B cdepe peanM3alu MpaBa
YY4aCTHUKOB TPaXIaHCKO-MPABOBOr0 000pOTa HA MOJY4YEHHE pecypcam B BHUIY
HEKOPPEKTHOrO OMpPEIENICHUS MPEAMETa T0roBOpa BOJOCHAOKEHHUS B paMKax MOJENIN
€ro MPaBOBOTO PEryJMPOBAHUSA, NPUHATON B POCCHUHCKOM 3aKOHOJIATENIBCTBE, Kak
BO3MOXXHOCTH  aboHeHTa B  J0O0e  Bpems  (KpYIJIOCYTOYHO)  MOJYYHTh
COOTBETCTBYIOIIMIA pecypc B HeoOxoaumom emy oowseme. (C. 71-74).

Jlokaszana Lieaecoo0pa3HOCTh MPUMEHEHHS B KAYECTBE (POPMBI YHACTHSI IPaXIaH
B NPABOOTHOLICHHUAX B C(hepe BOJOCHAOKECHUS M BOJOOTBEACHHUS MOTPEOUTEIBCKOTO
KOOINEpaTHBa KaK TMEPCINEKTUBHOTO MEXaHW3Ma DealM3aliMy IpaB COOCTBEHHHMKOB
YACTHBIX JOMOBJIQJEHHI B CEJIBCKOH MECTHOCTM Ha OOBEKTbl BOIONPOBOJIHO-

KaHAIM3ALMOHHOI0 XO3AMCTBA, KOTOPBIH MO3BOJIUT MOBBICUTh MAPAHTHH I TPAXKIAH,

3



CBSI3aHHBIE ¢ 00CCNIEYEHUEM MOCTABOK BOJBI, BOAOOTBEACHUS U OYMCTKU CTOYHBIX BOJ
(C. 48-50).

JIOCTOBEPHOCTb ~ TMOJIyYEHHBIX  pE3YJIbTAaTOB  COMCKATENs  OOYCIIOBJIEHA
INPUMEHEHUEM TNPOBEPSEMBIX (AaKTUYECKUX JAHHBIX, OCHOBAaHHBIX HAa AaHAJIMU3E
NPABONPUMEHHUTETIBHOM MPAKTUKHU.

Pesynpratel guccepTanMd  MOTYT HAaWTM MPAKTHYECKOE TMPUMEHEHHE B
NpenoaaBaTeIbCKOM AEATEILHOCTH NIPU pa3pabOTKE KYypCOB.

Jlucceprauus OTpakaeT CBEJCHMS O JIMYHOM BKJIAJAE OUCCEPTAHTA B Pa3BUTHE
4aCTHO-ITPABOBOM HAYKH, KOTOPBIM BBIPA3MJICS B HENOCPEJCTBEHHOM Y4YacTHUH aBTOpPA
Ha BCEX JTalrax UCCJIEJ0BaHUs, B TOM YUCJIE B anpoOanu pe3yabTaToOB MCCIIEI0BAHUS
NOCPEACTBOM 1Ty OJIMKAHMOHHOM aKTUBHOCTH.

B npexacraBieHHOM aBTOpedepare COAEPKHUTCS TMEpPEUCHb  MyOIMKALMiA
COMCKATEJIS YYEHOH CTENEHH, YTO CBUAETENBCTBYET O JIMUHOM BKJIA/IE aBTOpA.

O3HaKkOMJICHUE CO CTaThsIMM [IMCCEPTAHTA TO3BOJIACT ClAENaTh OJAHO3HAYHBIN
BBIBOJ O TOM, YTO IOJHMMAEMble B NYyOJMKALMAX BOMPOCHI SIBJISIIOTCS COCTABHOM
YacTbl0 JUCCEPTALMU, B KOTOPBIX aBTOpP AHAIM3UPYET MACHCTBYIOLIEE MPaBOBOE
pETYJIMPOBAHUE B pacCMaTpUBAEMOi cepe 3HaAHHIA.

Yacte pe3ynabTaToB, 3aMMCTBOBAHHBIX [IUCCEPTAHTOM U3 JpyruX pador,
KOPPEKTHO O(QOpMJIEHBI B TEKCTE€ JUCCEPTALMM C YKa3aHUEM MCTOYHHKA
3aUMCTBOBAHUSI.

Cnenyer nmoayepkHyTh, 4TO padoTa COMCKATEs Y4YEHOW CTENEHU MOKA3bIBACT
YMEHHME ABTOpPA APTyMEHTUPOBATH IPEMJIAracéMbI€ TE3MChI, MOKA3bIBACT CIOCOOHOCTH
aBTOpPA K HAYYHOM ACATEIBHOCTU U YMEJIOE PEIIEHUE AOKTPUHAIBHBIX 3a7a4, CTOSIUX
nepe] YaCTHO-TPAaBOBOM HAYKO.

Takske UMEIOTCS MPEUIOKEHUS, KOTOPbIE HOCAT IMCKYCCUOHHBIM XapakTep, YTO
MO3BOJISIIOT NIOCTABUTH MEPE AUCCEPTAHTOM BONPOC CIICAYIOLLETO XapaKTepa:

B nosioxxeHun 7, BBIHOCUMOM Ha 3allIUTE€ INPEUIOKEHBI OMNPENEICHUSA [BYX

KaTeropuii abOHEHTOB:



- [IEpBast Kareropus - aOOHEHTHI-NOTPEOUTENM, BCTYIAKOIIME B OTHOLICHUS B
cepe BOTOCHAOXKEHUS M BOJOOTBEACHHUS IS YIOBJICTBOPEHUS COOCTBEHHBIX OBITOBBIX
MK TIPOU3BOJCTBCHHBIX NOTPEOHOCTEM, NOMOJIHUTENIBHBIE TAPAHTHH 3AIIUTH KOTOPBIX
CBSi3aHbl C HMX BO3MOXHOCTBIO OOBEKTHBHO OLICHHMBATH IOCIEACTBHS HEUCIIOIHEHHUS
IIPUHATBHIX Ha ceOst 0043aTEIBCTB;

- BTOpas Kareropus - aOOHEHTBI, OCYIIECTBISIOIIME IPEANPUHAMATEIHCKYHO
JEATENbHOCTD, BCTYMAOIIME B JOTOBOPHBIC OTHOLICHUS B 00JACTH BOJOCHAOKEHHUS U
BOJOOTBEACHHUSA C LIEJNBIO IMEPENaYd BOAHBIX PECYPCOB TPETHUM JIMLIAM, KOTOpPBIE HE
001a0ar0T CTaTycoM MOTPeOUTENs, OJHAKO UMEIOT KOPIOPATUBHBIM CTaTyc abOHEHTA,
ABJIAIOTCS MTPOECCUOHATIBHBIMUA YYaCTHUKAMHU AAHHOM CEPHI; B OTJANYNE OT KOHEUHbIX
NOTpeOUTEICH, OHM HE HYXAAIOTCS B JOMOJHUTEIbHBIX FAPAHTHUSX 3AIUTHI CBOMX IpaB
¥ 3aKOHHbIX UHTEPECOB.

Ilpennaraercs 000CHOBaTh, KakoW MpakTuyeckuii >(dekT npuobperact
NPEIJIOKEHUE aBTOPA O BBEICHUM TAKOW KaTeropu3allvu.

O3HakomuieHHe ¢ Hay4yHOH paboroil I1.A. [xanakoBa Ha TeMmy «[ pakmaHCKO-
NPABOBOE PETyJMPOBAHUE OTHOLICHUH B c(epe BOAOCHAOKEHUS U BOJOOTBEACHHS
JacT OCHOBAaHUE 3aKIIOYMUTh, YTO AUCCEpTaLMsi, IMPEACTaBICHHAs K 3alIUTe
COOTBETCTBYET 3asABJICHHOM Hay4yHOW crneumanbHoctd 5.1.3. «YacTtHo-npaBoBbie
(LIMBUJIUCTHYECKUE) HAYKWM» M YCTAHOBJICHHBIM KpUTEpPUSM H TpeOOBaHUSAM K
MOJTOTOBKE JUCCEpTallMii Ha COMCKAHME YYEHOW CTENECHM KaHAWAaTa HOPUIMYECKHX
HayK, ¥ MpaBO MOIAEPXKATh AMCCEPTAHTA M JOMYCTUTh K 3aIUTE MNpPEICTABICHHYHO

JCCEPTALIHIO.

ApaymaHoBa Jlana JIbBoOBHa

JOKTOP FOPUINYECKUX HayK, podeccop
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