OT3bIB HAYYHOI'O PYKOBOIUTEJIAA
Ha Ocunosa anniay /[eHncOBHYA,
aBTOpa Juccepranuu Ha Temy «IIpaBoBoe peryinpoBanue okazaHHsl BO3Me3THBIX
YCJIYT Ha PhIHKE YaCTHOMH 1eTeKTHBHOIM 1eiTeJIbHOCTH», PeACTABJIEHHOH Ha
COHCKAHHE YYEHOH cTeneHH KaHIUIaTa IOPUINYECKHX HAYK MO CIEeHAJILHOCTH |

5.1.3. «<HacTHO-nIpaBoOBbIe (IHMBHINCTHIECKHE) HAYKH)

Huccepranmonnas pabora OcunoBa Jlauwisl Jlenucorua Ha TeMy «IIpaBoBoe |
pEeryIupoBaHME OKa3aHWsS BO3ME3JHBIX YCIYr Ha pBIHKE YaCTHOM JIeTEeKTHBHOM
JeATeIbHOCTI», IIPEACTaBIICHHass Ha COHWCKaHWE Yy4YeHOH CTeleHH KaHauaaTa
IOpUIAYECKUX HayK IO creruanbHocTd 5.1.3. «YHacTHO-TipaBoBbIe (IIUBUIMCTUYECKUE)
HayKH», BEINIOJIHEHA B DeepalbHOM IoCyJapCTBEHHOM 00pa30BaTeIbHOM OO IKETHOM
YUpEXIEHUHU BBICIIETO oOpa3oBanusa «DUHaHCOBBIN yHHBepcuTeT npu [IpaBUTEILCTBE
Poccutickoit ®eneparumy.

Tema muccepranuu sBISeTCS aKTyadbHOM M OTHOCHTCS K YHCIY HAYYHBIX
npo0ieM, WMEIOMUX HEMOCPEICTBEHHOE 3HAYeHHWe IS PA3BUTHS YaCTHOIIPABOBOIO
peryaupoBaHUs IIPEANPUHUMATENBCKON NeATeTbHOCTH. PEIHOK YaCTHEIX JETEKTHBHBIX
yenyr B Poccuiickoii @enepanuy MpoOAOIKAET CYIIECTBOBATh KaK OCOOBIM CErMeHT
MHQOPMAITMOHHO-00ECTIEIUTENBHBIX YCIYT, OJHAKO AEHCTBYIOIIEE 3aKOHOAATENLCTBO B
3HAQUYMTEIIEHOU MEpE COXPAaHSIET Pa3pelIuTeIbHO-KOHTPOIBHYIO MOJEIb, CIOXKHUBIITYIOCS
B HayaJie 1990-x romos.

Takag Mozenb IOAPOOHO OIMUCHIBAET MOOMYCK K MACITENBPHOCTH W IIpemeis
IyOIMYHOTO KOHTPONISL, HO He o0ecleydBaeT JIOCTATOYHOM OIpedelIeHHOCTH
JOTOBOPHOM KOHCTPYKLIMH, KpUTEpHEeB KauecTBa YCIYTH, paclpeleieHHs PHCKOB
MEXIy CTOPOHaMHM ¥  OCHOBaHMH TIpa)KJaHCKO-IIPABOBOM  OTBETCTBEHHOCTH
WCTIOJTHUTEIS.

AKTyalnbHOCTh HCCJIEIOBaHHUS OOYCJIOBIIEHA TakKe TeM, 4YTO YacTHad
JNETCKTUBHAS JEATENBHOCTE HAXOAUTCS Ha CTBIKE YAaCTHOTO U IMyOIuyHOTO mpaBa. B ee
COZIEpXKaHMK COEAMHAIOTCS IpeAIIpUHUMAaTeNIbcKas MHUINATHBa, TOrOBOpHAs cBoOOa,
HUHTEPEC 3aKa34YMKa B MIOIy4YCHUH IOpUINYECKH 3HAUUMON HHPOPMALMHA U 005S3aHHOCTH

rocyamapcraa 00ecIe4YnTh 3alIUTy IIpaB TPETBUX JIWI, HCIIPHUKOCHOBCHHOCTH YacCTHOM
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KHU3HH, COXPaHHOCTH II€PCOHAJIBHBIX MOaHHBIX, KOMMCp‘-ICCKOfI U HUHOM OXpaHHeMOﬁ

3aKOHOM TaWHbL. IIpy 3TOM HMEHHO TpaXkKHaHCKO-IIPaBOBas IPUPOJA OTHOLICHHH
MEXIy YaCTHBIM IETEKTHBOM W 3aKa34MKOM JI0 HACTOSIIET0 BPEMEHH HeE IONydHia B
OTE€YECTBEHHOHN HayKe JOJDKHOIO CHCTEMHOI'O PACKPBITHS. YKa3aHHBIE OOCTOSTENHCTBA
NPERONPESITUIA BEIOOP TEMBI AUCCEPTAlliH YW IIOATBEPXKIAIOT €€ TEOPETHIECKYIO H
IIPAaKTUYECKYO 3HAUMMOCTb.

B niepuon pa6otel Hax aucceptarmeit Ocunos Jlauwia JleHUCOBHY MPOSIBUI ceOs
KaK J0OpOCOBECTHBIN, AWCUUILUIMHUPOBAHHBEIA M CaMOCTOSTEIBHBIM MCCIIeIOBATEINb,
CIIOCOOHBIN TIOCNENOBaTeTbHO (HOPMYIHPOBATE HAyYHYIO IIpobieMy, IIOAOHpPaTh
aeKBaTHBIM  METONONOrMYEeCKMH  HHCTPYMEHTapuii W apryMEHTHPOBAHHO
00OCHOBEIBaTh COOCTBEHHBIe BBHIBOABL. COMCKAaTeNs MpPOAEMOHCTPHPOBAN BBICOKHIA
YPOBEHb BIaICHHUS TI'PaXXIaHCKO-IIPABOBOM JOKTPHHOM, yMEHHE KBAIH(HUIIHPOBAHHO
TOJIKOBaTh HOPMEI TPaXXJaHCKOIO, IpeNIpHHUMATENBCKOTO, aJIMHHHCTPATHBHOIO,
UH(OPMAIIMOHHOTO M IIPOIECCYATBHOTO 3aKOHOHATENhCTBA, a TakXKe CIIOCOGHOCTH
aHAJIM3UPOBATh MPABONPHUMEHUTENBHYIO IIPAKTUKY C YIETOM €€ BIUSHUS Ha Pa3BUTHE
JOTOBOPHEIX OTHOLIEHHH B cepe YaCTHOU JeTEKTUBHOM JAeITEILHOCTH.

Pabota Haj nuccepTamuell Begach IUIAHOMEPHO U MOCJIE€N0BaTeNbHO. OCHIIOBBIM
Hanunoki JleHucoBr4eM OBUIM BCECTOPOHHE KCCIIEAOBAHBI TEOPETHYECKHE U
MPaKTUYECKUE aCIEKTHI OKa3aHUs BO3ME3IHBIX YaCTHBIX AETEKTUBHEIX YCIIYT, H3yUeHEI
HOPMATHBHEIE IIPAaBOBBIE AKTHI, MaTepUalbl CyAeOHOW NMPaKTHKH, OTKPBHITHIE MaHHBIE
YIIOJIHOMOYEHHBIX OPraHoB, IIyOJIUKaIy NpodecCHOHATEHOTO COO0IeCTBa U HAYIHEIE
UCTOYHHUKHM 10 TPaXIaHCKOMY, MpeAlpUHUMATEIHECKOMY, aJIMHUHHUCTPATHBHOMY,
MH(GOPMAIMOHHOMY W KOHKYPEHTHOMY IIPaBy.

Ocoboe BHUMaHHE COMCKATeNb yIEH BHISBIECHHIO COOTHOIIEHHS JIOTOBOPHOIO
siipa COOTBETCTBYIOIIUX OTHOILICHUI C UMIIEPAaTUBHBIMU TPEOOBAHUSAMHU CIIEIIHAIIEHOTO
3aKOHOATENbCTBA, YTO II03BOJIIIO U30€XKaTh OJJHOCTOPOHHETO PAaCCMOTPEHHUS YaCTHOMN
JOETEKTUBHOM NEATEIBHOCTH UCKIIIOUYUTEIHHO KaK Chepsl ITyOIMIHOr0 KOHTPOJI.

Ilo Teme nuccepTanMOHHOMW pabOTHI OBUIO OmMyOJMuKOBaHO 11 HaydHBIX paboT
obumM o6beMoM 4,29 mevyaTHBIX JKCTOB B W3JaHMAX, PEKOMEHIOBAHHBIX BrIcIieit

aTTECTAIl[AOHHOW KOMHCCHEM Npu MuUHHCTEpCTBE HAYKHM M BBICIIETO OOpa3OBaHMs
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Poccuiickoit @eneparun. [IpencrapnenHsle myOIUKaIlldy U TOKIAIbl CBUAETEIBCTBYIOT

0 JIOCTaTOYHOM CTENEeHHU anpobaliy OCHOBHBIX HAYYHBIX IOJIOKEHUH AUCCEPTAIIHH.

CrpykTypa nuccepTanui COOTBETCTBYET LIEH U 3afadyaM HCCIIEIOBaHMI. Pa60Tav
BKIIIOYAET BBEICHHUE, TPHU ITaBbl, 0ObeqUHSIOMUE ceMb IaparpadoB, 3aKIIIOUeHHE U
CIIMCOK JIUTEpaTyphl, HACUUTHIBAIOITHH 268 UCTOYHHKOB.

Bo BBeneHMM KOpPpeKTHO OOOCHOBaHBI aKTyaJlbHOCTh TEMBI, CTEIIEHb ee
pa3paboTaHHOCTH, OOBEKT, IpeIMeT, LeNb, 3aa4M, METOIOIOTHIECKas, HOpMAaTHBHa,
TEOPETHYECKasl ¥ SMIIUPUIECKAsi OCHOBHI UCCIICIOBAHUS.

B niepBoli rmaBe pacKphITHl TEOPETHKO-IIPABOBEIE OCHOBBI OKa3aHUs BO3ME3THBIX
YCIyr B cepe YaCTHOH NEeTeKTUBHOM NeATeNbHOCTH, BKJIIOYAs T€HE3UC HOPMATHBHOIO
peryIupoBaHUs U IPaBOBYIO IPUPOAY COOTBETCTBYIOMIUX YCIIYT.

Bropas r1maBa mMoCBsilleHa IPaBOBOMY pETYJIHPOBAHHIO pHIHKA YaCTHOU
NETEKTUBHOM  NEATENbHOCTH,  IPaBOBOMY  IIOJIOXKEHHIO  €r0  CYOBEKTOB,
3aKOHOJATENbHBIM TPEOOBAaHMUIM U OTPAaHWYEHUSIM, & TaKXKe BOIIPOCaM KOHKYPEHITHH.

B Tperpeli rmaBe wHcciemoBaHBI OCOOEHHOCTH JOTOBOPHOTO DErYJIHPOBAHUS
OTHOIIIEHU! II0 OKa3aHMIO YacTHBIX JETEeKTUBHBIX YCIYyT W TIpPaXIaHCKO-IPaBOBas
OTBETCTBEHHOCTH CTOPOH 10 COOTBETCTBYIOIIEMY IOTOBODY.

K 4wmcmy Hambomee 3HAUMMBIX — IIONIOKEHHM, CHOPMYIUPOBAHHEIX B
HCCJIENOBAaHUY, MOXKHO OTHECTH CJIeIyIOIIIHE:

— O00OCHOBaH BBIBOJ, O PBIHKE YaCTHBIX JETEKTUBHBIX YCIyr Kak
CaMOCTOSTEIBHOM CEIMEHTE IpEeANPUHUMATEIbCKOW NEeSITeNbHOCTH, HMEOIIEM
9aCTHOIIPABOBOE IOTOBOPHOE S1Ip0 U (PYHKIHOHHPYIOIIEM B YCIOBHSIX HHTEHCHBHOI'O
IyOJIMYHO-TIPABOBOTO PETYIMPOBAHUS;

— JIOKa3aHo, YTO YCIyTH B cepe YaCTHOU JNETEKTUBHOM JEeATEILHOCTH SBJISIOTCS
PasHOBUAHOCTBIO 0053aTENBCTB IO BO3ME3THOMY OKAa3aHHIO YCIyI W He TpeOyioT
KOHCTPYHUPOBaHMS CaMOCTOATEIBHOIO JOIOBOPHOTO THIIA, OJHAKO HYXIAIOTCS B
0COOOM IIPaBOBOM DEXHME, COYETAIOIleM YaCTHOIPABOBLIE U IIyGIMYHO-IIPABOBEIE
3JIEMEHTHI;

— MPEIJIOKEHO COXPAaHUTh OCYIIECTBIIEHHE YaCTHOM JAeTEKTHBHOM JeATEILHOCTH

9aCTHBIM  JOCTEKTHUBOM B CTaTyCc€ MHIMBHUAYAIBHOTO MpeANPUHUMATEII npu
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OMHOBPEMEHHOM JIOIIOJIHEHUU IEUCTBYIOIlel MOJAEIH OO0I3aTeIFHBIMH 3JI€EMEHTAMU

IPOPECCHOHATBHOTO CaMOPETYIMPOBAHUS;

—  PacKpBIT  CMEIIaHHBIA  4YacTHO-MyOJIMYHBIA  XapakTep  MPaBOBOIO
PETyIMpOBaHUS YaCTHOW IETEKTHBHOM IEeSATENBHOCTH, NPH KOTOPOM TIPaXXIaHCKO-
IIPaBOBOM METOJ OMNpEEeNsieT JOTOBOPHOE SIIPO OTHOIIEHWM, a IyGIMYHO-IPaBOBEIE
HOPMBI YCTaHABIIMBAIOT IIPEAEIBI JOIyCTUMOTO ITOBEACHHUS UCIIOIHUTES,

— ¢(hOopMyIIHpPOBaHO aBTOPCKOE OIpeJeeHHe KOHKYPEHIIMH Ha PHIHKE JaCTHBIX
ACTEKTUBHBIX YyCIlyI' KaK COCTOSHHUS PBIHOYHBIX OTHOIIEHWM, IIpH KOTOPOM
JIAICH3UPOBAHHEIE CyOBEKTHI JOOPOCOBECTHO CONIEPHUYAIOT 3a IIPUBJICUEHHE KIMEHTOB
IIyTeM TIPEIJIOXKEHHMs KA4eCTBEHHBIX, J(Q(MEKTHBHBIX M 3aKOHHBEIX CIIOCOOOB
YIOBJIIETBOPEHUS UHTEPECOB 3aKa3YHUKOB;

— JOKa3aHOo, YTO JIOIrOBOP BO3ME3QHOI'O OKAa3aHWs YaCTHBIX AETEKTHBHBIX YCIIYyT
SBIIETCS  003aTETBCTBOM O0CO0Or0 poJa C 3aKPHITHIM IIEPEYHEM JOITYCTUMBIX
JISHCTBUMH, BCIEACTBHE Yero cBOGOAAa NOroBOpa pealusyeTcsl JIHIIb B Ipefesax, He
HM3MEHSIOIMX YCTaHOBIICHHBIN 3aKOHOM TIpeIMET 00sI3aTelIbCTBA,

— apryMEHTHPOBaHA HEOOXOAWMOCTH ydeTa MOBBLIIMIEHHOTO PHCKA HApPYIICHHS
HEMAaTepUalbHBIX Onar 3aKa3uWka YacTHBIX JETEKTUBHBIX YCIYyr M OOOCHOBaHA
11e7IeCOO0PA3HOCTh  3aKpeIUICHHS CTPAaxOBaHMs TIPAXAAHCKOM  OTBETCTBEHHOCTH
YaCTHOI'O JE€TEKTHBA B KAYE€CTBE OJHOTO U3 JIMIIEH3UOHHBIX TPeOOBaHMIA.

JIOCTOMHCTBOM JAMccepTalliy  SBISETCS TO, YTO aBTOP HE OrPaHHYMIICS
OIMCAaHHUEM JEHCTBYIOIIEr0 3aKOHONATENbCTBa, a IMPENIPUHSII TOMBITKY OOBICHUTH
BHYTPCHHIOIO JIOTHKY PacCMaTpUBaE€MbIX OTHOIICHUN dYepe3 KaTerOpHH TIpaKIaHCKO-
IIPaBOBOIO 00s3aTeNbCTBa, NPEANPUHUMATENBCKOIO PHUCKA, KOHQHICHIUAILHOCTH,
J0OPOCOBECTHOCTH U JOTOBOPHOM OTBETCTBEHHOCTH.

B pabore nocnenoBaTeIbHO MPOBOAUTCS MBICITEH O TOM, YTO IIyOIHYHO-IIPABOBEIE
TpebOoBaHMs K YACTHOMY IETeKTUBY HE OTMEHSIIOT YaCTHOIPABOBOM MPUPOIEI JOT0BOpa
C 3aKa3YWKOM, a JIMINb 33Jal0T IIPeAeilbl JOIyCTUMOIO ITOBEICHHUS M NpPaBOMEpPHBIS
I'PaHMIIBI UCIIOJIHEHUS 0053aTeIbCTBRA.

Teoperryeckas 3HAUMMOCTH IHWCCEPTAlMU BBIPAXKAETCS B PA3BUTHH HAYYHBIX
IPENCTaBIeHUH O INPaBOBOH IPHUPOJAE YacCTHBIX IETEKTHUBHBIX YCIYr, HX MeECTE B

cUCcTeMe 00S3aTelILCTB 110 BO3ME3IHOMY OKa3aHUIO YCIYyI' B 0COOEHHOCTIX IIpaBOBOIO
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pexuMa MpeANpUHUMATEILCKOM NeATeIbHOCTH, CBS3aHHOW CO cOOpoM M Iepenavei

“HpOpMAITHH.

CrenanHble coucKaTelIeM BBIBOABI MOTYT OBITH MCIIOJIB30BaHbL IPH JalbHEHITIEH
pa3paboTKe MpoOGIeM NOrOBOPHOIO MpaBa, IPaKIaHCKO-IIPABOBOM OTBETCTBEHHOCTH,
IIpaBOBOTO pexkuMa HMHGOpMaluK, MNPOo(EeCcCHOHAIBFHOIO CaMOPETYJIHPOBAHUSA MU
COOTHOIIICHUS] YaCTHONPABOBLIX M IIyOJIMYHO-IIPABOBBIX Haual B PErYJIMPOBAHUH
OTAENBHBIX BUJIOB NIPEANPUHNMATEIIBCKOM JeITEIFHOCTH.

IIpakTdeckas  3HAYMMOCTH  HKCCIENOBAaHUS COCTOMT B  BO3MOXHOCTH
HCITOJIb30BaHUI chOpMyITHPOBAaHHEIX BEIBOJIOB 51 MpeI0OKEeHHI pu
COBEPIIIEHCTBOBAHUY 3aKOHOJIATEeJIbCTBA O UYAaCTHOM JETEKTHUBHOM JIEeATEeNbHOCTH,
IIOATOTOBKE THIIOBBIX JIOIOBOPHBIX KOHCTPYKIIHMH, pa3paboTke IIpodecCHOHATBHBIX
CTaHJIapTOB, (DOPMUPOBAHWU IMOAXOMOB K CTPaxOBAaHHIO OTBETCTBEHHOCTH YaCTHBIX
JACTEKTUBOB, a TakKXe€ IIPU OLICHKE IPaBOMEPHOCTH CIOCOOOB TONydYEHHS U
HCIIOJIb30BaHua UH(GOpMaIMU. MaTepHalbl JUCCEPTALK TaAK)Ke MOTYT IPUMEHATLCS B
00pa30BaTeNbHOM IIpOIiecce MPU IMPENOJaBaHuy IUCIMILIMH IPaXKAaHCKO-IIPABOBOTO,
IPeaIPUHAMATENILCKO-IIPABOBOIO ¥ MH(MOPMAIIMOHHO-IIPABOBOI'0 MPOMHIIL, a TaKKE B
paMKax  Hay4YHO-MCCIENOBATEIBCKAX  CEMHHApOB, IOCBAIIEHHBIX  IIPABOBOMY
PEryJIMpOBaHUIO PBIHKA YCIIYT.

Cnemyer OTMETHTH BBICOKHM YPOBEHb CaMOCTOSTEIBHOCTH COMCKATENS IIpH
BEIONHEHUH HcciaefoBanus. OcunoB [lanuna JIeHHCOBHY KPHUTHYECKH OCMEICIIHI
3HAYUTEIbHBIM MAaCCHB HAayYHOM JUTEpaTyphl U NPaBOIPUMEHHUTEIHFHBIX MaTepHAIOB,
KOPPEKTHO OIPEACIWI TPaHUIBl MpeaMeTa HCCIEAOBaHHSI M H30eXKall CMEIIECHHS
YaCTHOM JE€TEKTUBHOM MAESITEBHOCTH C OIEPaTHBHO-PO3BICKHOM, aJBOKATCKOM U
OXpaHHOW JeATEIBHOCTBIO. BEIBOMBI AMccepTallid OCHOBAaHBI Ha aHAJIM3E ITHPOKOrO
Kpyra HCTOYHHKOB, 00Jafal0oT BHYTPEHHEH JIOTMYECKON CBS3BI0 M COOTBETCTBYIOT
IIOCTaBIICHHEIM ~ HCCIENOBaTeNbCKUM 3aiadaM. Jluccepranms OcumoBa JIaHHIIED
JlenvicoBuya mpencTaBisieT co0olf  3aBepIEHHOE  HAyYHO-KBAIM(DHUKALMOHHOE
HCCIIEZIOBaHKE, BEIIOJHEHHOE aBTOPOM CaMOCTOSITETFHO Ha JOCTATOYHOM HAYYHOM
YpPOBHe.

Cuwuraro, uyto mucceptamus Ocunosa Janunsr lenucoBuua Ha TeMy «IIpaBoBoe

peryIupoBaHre OKa3aHWs BO3ME3OHBIX YCIYr HA pBIHKE YacTHOM JIeTeKTHBHOM
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ACATCIIBHOCTH» COOTBETCTBYET Tpe6OBaHI/I$IM ITonoxenus «O IIPUCYXOCHUHN B

®UHAHCOBOM YHHBEPCUTETE YYEHOM CTENeHH KaHIHIATa HAayK, Y4YE€HOH CTeIleHH
AOKTOpa HAYK», YTBEPXKICHHOIO IprkasoM OHHaHCOBOro yHHBepcuTeTa oT 30 aBrycra
2019 roga Ne 1714/0, npenbsABISIEMBIM K MHUCCEPTAIUAM Ha COUCKaHUE YISHOH CTEIIEHH
KaHauaaTa HayK, a €€ aBTOp 3aClIyKMBAaeT MPUCYXIEHUS YUEHOM CTEIIEHW KaHIHMIaTa
IOPUAMYIECKHUX HAYK IO CHeHHaNbHOCTH S.1.3. «YacTHO-IIpaBOBEIEe (IIMBIINCTUYECKHE)
Haykw». J[luccepramms MoxkeT OBITH TpeACTaBIeHa K ITyONMYHON 3alikTe B
auccepTanmoHHel coBeT J[ 505.001.112 ma 6aze ®I'OBY BO «®uHAHCOBHIM

yHuBepcureT npu IIpasurensctBe Poccuiickoit @enepanym».

Hayunsrit pykoBogurens, -
npodeccop Kadeaps! MPaBoBOIo
PeryiIupoBaHUs SKOHOMHYECKOM
nesitenbHOCTH FOpuamueckoro
daxynpTera OenepaabHOro
rOCyIapCTBEHHOI'O 00pa30BaTeIEHOIO
OI0KETHOTO yUpPEXKIEHUS BEICILIETO
obpa3oBaHus «DUHAHCOBEIA
yHHUBepcuTet npu [ IpaBurenscTse
Poccuiickoit ®eneparium»

n.10.H. (5.1.1), noueHr, — Jlanr Iletp IleTpoBuu
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