OT3bIB
Ha JACCEpPTalHIO HA COMCKaHue YYEHON CTEITEHH KaHIHAATa IOPUONIECKHX HayK
10 HAYyYHOH crienuanbHocTh 5.1.3. YacTHO-paBoBble (UIMBUIMCTHYECKHE ) HAYKH

HAxybosa Myxub66ynio Jyrpynnoesnua

no Teme «[IPABOBOE PEI'YJIMPOBAHUWE OTHOUIEHMN U3
«CMAPT-KOHTPAKTOB», 3AK/IIOYAEMBIX KPEJAWTHBIMIA
OPI"AHU3ALIVSIMI»

JOKTOpA IOPUJUYECKMX HayK
XapaHoBoi HHBI AJleKCaHAPOBHEI,

BKJIFOYEHHOHN B CIIMICOYHBIM COCTaB JUCCEPTALMOHHOTO COBETA
PunaHcoBoro yausepcutera [ 505.001.112 o 3amute auccepranyi
Ha COMCKaHHE YYeHO CTeNeHH KaHauaara HayK,

Ha COMCKaHWEe YUeHO! CTeNeHH AOKTOpa HayK

SAxy6oB Myxub6ynmo JlyThynmoeBud IpeiacTaBUN ANCCEPTALMIO Ha TEMY:
«[IPABOBOE PET'VJIMPOBAHHE OTHOLUEHUIA 13 «CMAPT-
KOHTPAKTOB», 3AKIIIOYAEMLIX KPEJIUTHBIMU OPT AHU3ALMAMM» Ha
COMCKaHMe Yu&€HOM CTeneHUM KaHAuAaTa IOPUAMYECKUX HayK, IUCCepTauus
IpeAcTaBleHa K NyOIUYHOMY PacCMOTPEHMIO U 3alllUTe 110 HAy4YHOU CIIeHUaTbHOCTH
5.1.3. YactHo-nipaBOBEIe (LIUBHINCTHYECKHE) HAYKH.

ConepxaHue AUCCePTALM MOIHOCMbIO coomeemcmeyem TaclopTy HaydHOMH
CIIENNATIBLHOCTH 5.1.3. YacTtHO-NTpaBOBLIE (UUBUITUCTUYECKHE) HayKH
(n. 8. «I'paknancko-npaBoBoe oOs3aTenscTBO. [IOHATHE M 3HA4YEHHUE JOTOBOPA.
PaznuuHble BUIBI JOTOBOPHBIX U BHEJIOIOBOPHBIX 00s3aTeNbcTB. O0A3aTENLCTBA U3
ceMeHHBIX TnpaBooTHomIeHuM. (O0s3arenbcTBa UM JOTOBOPBL,  OCIOKHEHHBIE
UHOCTPaHHBIM  37eMeHTOM. [lpoueccyanmbHeie —coriamenus. (OOg3aTenbCTBa,
CBSI3aHHBIE C OCYUIECTBIICHHEM NPEANPUHUMATENBCKON aAesTenbHOoCTH»; 1. 10.
«3amura npar B 4aCTHONPaBOBLIX OTHOIIEHUAX. BriOop dopm u criocobos (CpeacTs)
3amuThly; 1. 30. «YacTHOIpaBOBblE  aCHeKThl I[PUMEHEHHS OHMOTEXHOJOIUH,
MHPOPMaUMOHHEBIX (UMGPOBBIX) TEXHOJOTHMH, B TOM 4YHCIE HCKYCCTBEHHOTO
 UHTEJIEKTa ).

Honazao eo3modcnpim  Odonycmumys COUCKAmMENa Y4€HOU CMEneHu K
3augume ouccepmauu.
Otmeualo, 4To:

1) couckarens yuéHow crenenu (Axybos M. JI.) Npeanoxun 3HauuMoe Jisl HayKy U
OpaKTAKWA  pelleHWe  akTyaJpHOW  HayyHOW  3agaduu [0  pa3padoTke
Hay4yHO-00OCHOBAHHOTO TIOAXOJa K  OMpeAelIeHHI0 [MpaBOBOM  MPUPOAbI
CMapT-KOHTPAKTOBR KaK crocoda 3akMio4yeHus JOTOBOPOB, CTOPOHOH KOTOPBIX
SIBIISIFOTCS KpeIUTHBIE OPraHU3aliy.



2) couckatens y4&HOH cremenu (Sxybos M. JI) BBen B HaydHBEIH 000pOT
CIEYIOIINE HOBBIE HAyYHbIE PE3YIbTAThI:

- meopemuueckue: OOOCHOBaHO, YTO CMapT-KOHTPAaKT WMeEeT s
0COOEHHOCTEH, KOTOpBIE OIPEHENsOT ero KaK Crocod 3akiiovyeHus Horosopa
OPUCOCIUHEHHA, (QOpPMa KOTOPOTO - HEM3MEHJAeMBIH IIPOrPaMMHBIA  KOZ;
YCTaHOBJIEHO, YTO IPHUMEHEHHE CMapT-KOHTPAKTOB MpPH 3aKIIOYEeHHH I0r0BOPOB
KPEIUTHBIMY OpPraHM3allUsIMH HEe H3MEHAET 3aKpeIUIeHHYIO B IpaXXTaHCKOM IIpaBe
IPE3YMIILUIO O 3aeMIINKe KaK 0 «c1aboi CToOpoHe» JT0roBopa.

- npakmuyyeckue. apryMeHTHPOBAHO, B YaCTHOCTH, YTO HCIIONB30BAHHUE CMapT-
KOHTpaKTa KPEJUTHON OpraHusalyed Ha IPaKTHKE SIBISETCS BO3MOXKXHBIM IpHU
38KIH0YEHUM CIIEAYIOUX JOTOBOPOB MNMPHCOEAMHEHHUs: AOroBop OaHKOBCKOIO
BKJaJa, 1OroBop GaHKOBCKOIO cuUeTa; JOrOBOP O INEepeBo/e NEHEKHBIX CPEACTB;
IOTrOBOp KYITU-TIPOJAKA UHOCTPAaHHOM BamOTH! B Oe3HANMYHOU dopme; JOroBop
OaHKOBCKOH TrapaHTHH, [Oropop 3afima ©Oe3 3arora WMYIIECTBa; IOTOBOPBI,
CB3aHHBIE C BBITYCKOM MIH 00OPOTOM LHM(POBBIX (HUHAHCOBBIX AKTHBOB,
OCYLIECTBJIAEMBIX C Y4Y€TOM OCOOEHHOCTEH peryJIupoBaHHUsl DbIHKa UEHHAIX

Oymar.
3) mucceprauus «[IPABOBOE PETVJIMPOBAHUME OTHOUWEHUMKM U3
«CMAPT-KOHTPAKTOBY, S3AKITIOYAEMBIX KPEIWUTHBIMH

OPI"AHM3AILIVAMM» oOnanaer rorHBIM BHYTPEHHUM €IUHCTBOM.

4) 00OCHOBaHHOCTE TMONOXKeHHH ©  BeBOAOB  guccepraunu  «[IPABOBOE
PEI'YJIMPOBAHWE OTHOWEHUU M3 «CMAPT-KOHTPAKTOBY,
SAKIIIOUAEMBIX KPEAWTHBIMW OPIAHU3ALIUAMMY», n0CTOBEPHOCTH
pPe3yNbTaTOB, HONYYeHHBIX Akyvbosvim M. /I, moaTBepKIaeTcsi UCIIOIb30BaHUEM B
pabore oOmmMpHOM O>MIEpHHUecKkod 0a3bl, COOTBETCTBYIOWIEH wenmu U
IIOCTaBJIEHHBIM 33a/1a4aM UCCNeqOBaHMUS.

5) pe3ynpTaTtel guccepraumu  AHxkybosa M. JI  MOTYT HaWTH [PAKTUYECKOE
IIPUMEHEHNE IPH COBEPIISHCTBOBAHUH JEUCTBYIOLIErO 3aKOHOAATEIbCTBA.

6) auccepTallsd COAEPXXUT CBEHEHHUS O JIMYHOM BKiIaae Hxybosa M. JI B Hayky,
KOTOPBIM BBIpa3WiICsAd B HENMOCPEACTBEHHOM YHaCTHMW COUCKATeNs B IMOIy4eHMH
UCXONHBIX NAHHBIX, JIMMHOM YYacTHMH B anpolauuy pe3ynbTaroB MCCIeNIOBaHUA,
MIOATOTOBKE OCHOBHBIX MyOJTMKALIMIi [0 BLITTONTHEHHOHN AMCCepTaloHHOH padoTe.

7) BCe MaTepHalbl WIHA OTHAEIbHBIE pe3yabTaThl, 3aMMCTBOBaHHEIe Akybosvim M. JI.
M3 Yy)KHUX TEKCTOB (pabor), oGOopMIIEHBI B TEKCTE MAMCCEPTALMU HaUIEKALINM
obpa3oM ¢ yKa3zaHHeM UCTOYHHKA 3aUMCTBOBAHUS.

8) OCHOBHBIE Hay4HBIE Pe3yIbTAThl JUCCEPTALIMM OIYOIHUKOBaHBI - 4 paboTEl 0OLIUM
obvemoMm 1,65 m.a. (Beck 00beM aBTOpPCKUI) B pelHEH3UpPYEMBIX HaYYHBIX
u3anuax, onpenaeneHusix BAK npu Munobpraayxku Poccun.

9) couckarens yuéHow crenenu (Axkyboe M. JI) B xone paboThl Haj AUCCEpTALUCH U
MOJArOTOBKE K MyOJIMYHON 3alliTe MNpPOSBII CUCTEMHBIE O0lIeTEOpeTUIeCcKHe
3HaHMA [0 Hay4yHOH crenuansHocTH 5.1.3. HacTHO-ipaBOBEIE (IIMBUJIUCTHYECKHE)
HayKH; NPOAEMOHCTPUPOBAT YMEHHUs JIOTUYHO W apryMEHTHPOBAHHO H3araTh




MaTepHas II0 IpoOJeMaTUKe IIPaBOBOTO PETyJIMPOBAaHUS OTHOUIEHUN M3 «CMapT-
KOHTPAKTOBY, 3aKJIF0YAaEMbIX KPEAUTHBIMU OPraHU3aALUSIMHU.

IlonoscumenvHo oueHueas npPoeeoeHHOEe UCCIE008AHUE, OMMEMUM, YO
OHO, KAK U 6CAKAA MEOpYecKaa paboma, cooepiycum Hnoa0HCEHUA, KOmopble
npeocmaegiAlOmca  OUCKYCCUOHHbIMU,  MpedylowjumMu  ymoyHeHus  J1ubo
00NONIHUMEIbHOUl APZYMEHMAYUU 6 X00€ 3AUUMbL OUCCEPMAUUU.

B oTHomeHUHM paccMaTpUBaeMOW OUCCEPTALMM MOXKET OBITH BBICKA3aHO
Clenyrollee 3aMeJYaHue:

- B momoxeHuw 7, BBIHOCUMOM Ha 3allUTy, OTMEYaeTcs, YTO «B CIydae
BKJIFOUGHMSI KPENUTHOW OpraHu3auued Hecnpaeeonugvbix YCIOBHW B JOTOBOD,
3aKJII0YaEeMbIi C UCIIOJIE30BAaHUEM CMapT-KOHTPaKTa, B OTHOLLIEHUHM TAKOI'0 J0roBOpa
IOJDKHA IeMCTBOBATH MPE3YMITLMS NIPU3HAHUS €T0 HeoelcmeumenbHbvlM IOJIHOCTHIO,
a He B YaCTH OTHOENbHBIX YCJIOBUM, IIOCKOJBKY CMapT-KOHTPAKT — 3TO EIUHBIN
HEM3MEHSEMBIN KOJI, He IOJBEpPralollUNACI YaCTUYHBIM H3MEHEHHUsM. Y Ka3aHHBIN
noaxo OymeT CriocoOCTBOBATE 3allUTe MpaB «caadboi ctopoHsl» gorosopa» (C. 100-
113 puccepranun). Ha ctp. 106 mucceprauuu aBTOop oT™Medaer: «Cienyer oOpaTuTh
BHUMaHME ellle Ha OJHY 3HA4YUMYyIO MpobieMy B cdepe AOrOBOPOB, 3aKIFOYaEMBIX
KPEeIUTHOU OpraHu3aluen, - HeCIpaBeJIMBBIN XapaKTep YCIIOBUH,
YCTaHABIMBAEMbIX TAaKUM JOTOBOPOM MJISI KITUEHTaY.

B cuny crateu 166 I'paxxmanckoro koxexca P® chenka HeleHCTBUTENBHA I10
OCHOBaHHUSM, YCTAHOBJIEHHBIM 3aKOHOM, B CHJIy MpPHU3HAHUS €€ TaKOBOM CYIOM
(ocmmopumas chenka) 00 He3aBUCHMO OT TaKOTO NMpU3HAHHUS (HUUTOXXHAs CHENKa).
Ocnopumas crenka MOXeT ObITh pU3HAHA HEAEHCTBUTENBHOM, €CIM OHA HapyllaeT
[IpaBa UJIM OXpaHseMble 3aKOHOM HHTEpecChl JIMIa, OCIapUBaIOIIEero CHEIKY, B TOM
quCJie TIOBJIEK/Ia HeOIaronpusITHEIE AJIsl HErO MOCEACTBHUS.

Jluccepmanmy npednazaemcsa 6Oonee KOHKPEmMHO OYepmumv Kpumepuu
MPUBHAHUA YCII08UTLL 002080PA HECNPABEOIUBLIMU, NOACHUMb, 00CMAMOYHO IU OOHO20
\HeCnpaseoNUu8020 YCI08Us, YUUMbL8AIOMCA MONLKO CYUECIBEHHbIE UL MAKIHCE UHbLE
yenosus 002080pa, KAKAS UMEHHO COeNKad umeemcs 68uUdy — OCNOPUMAA UNU
HUYUMOINCHAA.

BrickazaHHOe 3aMedaHue YTOUYHSIOIIErO CBOHCTBAa HE CHIDKaeT o0uiei
. ./ |BBICOKOM OLIEHKHU OYCCEPTaLUU.

q

I/ICXOI[H U3 H3JI0KE€HHOro, InoJiararp, 4T0 NpeacTraB/JIeHHasi K 3alluTe
AHCcepTalsd COOTBETCTBYET 3asiBJIEHHOM Hay‘lHOﬁ ClIeuaJbHOCTH H MOKET
OBITH AoONylI€HAa K 3alIHUTE..

SEE T T /
< HOE S, S,

SR R ABMTE m )

—_—

4 § . /
e : =y < > = 4
s — XaBaHoBa {HHa AnexkcaHIpoBHa
JOKTOp IOPUANYECKUX HayK
oSy
S e o ¢

\:«VG i} Ta
R Y Ba

gy gy cven—_T.




