B muccepramuonnslii coper ®I'OBY BO
«DUHaHCOBBIM YHUBEPCUTET

npu [IpaButensctBe Poccuiickoit @eneparium»
DUHAHCOBOIrO YHUBEpPCUTETA

J1505.001.112 no 3amure aucceprauuit

Ha COMCKaHHUe YYEeHOH CTeNeHU KaHauaaTa HaykK,

Ha COMCKaHHUE y4eHOH CTeNeH! NOKTopa HayK

OT3bIB
Ha aBTOpedepar aucceprauru MatseeBoii Enensl KOpreBHBI
Ha Temy «CrenuanbHble JOTOBOPHBIE KOHCTPYKIUH
B I'paXJaHCKOM IpaBe Poccuu», npencTaBieHHOW Ha COUCKaHUE YUeHOH
CTENEHU JOKTOPA FOPUAUYECKUX HAyK [10 HayYHOH CIlelualbHOCTH
5.1.3. YacTtHO-nipaBoBbIe (LMBUINCTHYECKUE) HAYKU (FIOpUIUYECKHE

HayKH)

He cMOTpss Ha HECOMHEHHBI UHTEpeC HAay4yHOro CcoOOINecTBa K
CIeIHaJbHBIM  JTOTOBOPHBIM  KOHCTPYKLHMSIM, Yy4e€Hble, KakK IpaBUIo,
paccMaTpUBAIOT NaHHbIE NPaBOBBIE SABIEHUS AHU((EPEeHLHPOBAHHO, MOCBANIAs
CBOM HCCJIEIOBAaHUS KAKOMY-TO KOHKPETHOMY IMpPaBOBOMY HWHCTUTYTy. lakuM
obpa3oM, AN HAyKd TpaXTaHCKOrO IIpaBa KaTeropusalus U KOMILIEKCHOE
M3y4YeHHe CIIeLUaNIbHBIX JOIOBOPHBIX KOHCTPYKLHMH SBJISE€TCS Ha3peBIIEH
JIOKTPUHANBHOM 3aiauei.

CouckareseMm y0eguTensHO OOOCHOBaHA aKTyaJllbHOCTE 3asBIEHHOMN TEMBI
UCCIIEJOBaHUS B pa3MTUYHBIX acreKTax: JOKTPHUHAIBHOM,
IIpaBONPUMEHUTEIBHOM, IIPAaBOTBOPYECKOM, TOJTUTUKO-TIPABOBOM U COLIMANIBHO-

3KOHOMHYECKOM.



Crtpyktypa paloThl, MOCIEAOBATEIBHOCTh  H3JIOKEHHS,  aHaJIN3
HOPMAaTUBHOM NMpaBoBOM 0a3bl, HAYYHOM JUTEPATYPHI ¥ MTPABOIPUMEHUTEIBHOM
IIPAKTUKU MPOAUKTOBAHBI 3asBJICHHOMN LIENIO UCCIENO0BAaHUS U MOCTaBIECHHBIMU
3aJa4yaMH.

Ha pemenune 3agaum mo BBIJICJIEHUIO TPHU3HAKOB CIIELUATBHBIX
IOTOBOPHBIX KOHCTPYKLMM, OOOCHOBBIBAIOIIMX OOBEeIMHEHHE CIelHaNbHbBIX
IOTOBOPHBIX KOHCTPYKLHUH B IPAaBOBYIO KaTETOPHUIO HAIIPaBJI€HO BEIHECEHHOE Ha
3allUTY MTOJIOXKEHHE 2.

Ha pemenne 3agaun mno O0OCHOBaHHUIO CHUCTEMBI CIEIHAlbHBIX
NOTOBOPHBIX KOHCTPYKLMM MyTe€M MENeHHs Ha OUXOTOMUYECKHE TPYMIbl IO
KpUTepHio crneuu@uku npaBoBoro BoszedcTBus CAK Ha ocHOBHOW IOTrOBOD
HalpapJIeHO TOJI0KEHUeE 5; Ha pelleHue 3a1a4ul 110 pa3paboTKe JOKTPHHAIEHOTO
TIOHSTHSI «OCHOBHOM IOrOBOP» HAIIpaBJI€HO IMOJIOXKEHUE |; Ha pelleHue 3a1auu
no O0OCHOBAaHHIO U (OPMYIHPOBAHUIO AOKTPUHAIBLHOTO OIpENeNeHUs IJis
TPYNIBl  «Cl€LWalbHble JOTOBOPHBIE KOHCTPYKUMH, MOIUGHULHPYIOIINE
OCHOBHOW [OrOBOP» HAIpaBJI€HO MOJIOXKEHHE O; Ha pelleHHe 3aJadd Mo
00OCHOBaHMIO U (POPMYTUPOBAHUIO JOKTPUHAIBHOTO ONPEeAENIeHUs JUIsl TPYIIITBI
«crielyanbHble JOTOBOPHBIE KOHCTPYKLHH, aBTOHOMHBIE I10 OTHOILEHHIO K
OCHOBHOMY [IOIOBOpPY» HaIlpaBJI€HO MOJOXKEHHUE 7.

3amaya 00OCHOBaHMs MpUOpPUTETa MAEWCTBUS HOPM O CHEHUaIbHBIX
JOTOBOPHBIX KOHCTPYKLMSIX IO OTHOLIEHHUIO K IMOJIOXKEHUSIM 4dacTd BTopoil I'K
P®, perynupyrolMxXx OCHOBHOM JOrOBOP pelI€Ha MOJOKEHHEM §; 3aaaya
K1acCUpUKalMU CHELUaIbHBIX [JOTOBOPHBIX KOHCTPYKUHMM MO KPUTEPHUIO
00s13aTeNILHOCTH NTPUMEHEHHsI pellieHa B MOJI0KEHUHU 9; 3a7ayda Kiaccu(pUKaliu
(bakTOpoB, MpeloNpelesiolUX MpUMEHeHHe TOHW WM HMHON ClelUalbHOH
JOTOBOPHOM  KOHCTPYKLMM peliaeTcss B IOJOXEHWH 4; 3ajaga IO
cucTeMaru3aluuyd (aKTOpOB BIHSHHUS Ha CTAHOBJIEHHE U Da3BUTHE CHCTEMBI
CIIeLMaTbHBIX JOTOBOPHBIX KOHCTPYKLHMH pelleHa B II0J0XKEHUH 3.

Ha penreHue 3ama4yu MpOBENEHUS aHAIM3a PEryJIATHBHOTO BO3JAEHCTBUS

CIIELMaJbHBIX  JOTOBOPHBIX KOHCTPYKIMM Ha OCHOBHOH  JOrOBOp H
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knaccuunuponatsh CIIK mo kpuTepuio BO3IEHCTBHMSA Ha CTagUUd OCHOBHOTO
JOroBopa HampapjleHO MmonoxeHHe 10; Ha pelleHwe 3amadyd MPOBEACHUA
knaccupukanuu CJK 1o KOMIUIEKCHOCTH BO3NEHCTBHSA Ha CTagidH OCHOBHOTO
JIOrOBOpa HallpaBJIeHO mojoxeHue 11.

3ama4a HMCCNeNOBAHUS CIELHANBHBIX [JOTOBOPHBIX KOHCTPYKLHH Ha
OCHOBHOH JIOTOBOD KaK Ha JOrOBOP—TPAaBOOTHOLIEHHE U KaK Ha TOTOBOP—CAEKY
peleHa B MONOXKEHUH 12; 3a1a4a 110 BEIABIEHUIO GOPMBI U CTIEM(DUKY BIUSHUA
CIeHaIbHBIX JOMOBOPHBIX KOHCTPYKLHMHI Ha CYLIeCTBEHHbBIE YCIIOBHS OCHOBHBIX
JOTOBOPOB peIlleHa IIOJIOKEHHEM 13; 3amada BBISBIEHHS CHEHUPHUECKUX
OCHOBaHHMM [JI1 JOKTPHHAJIBHOIO AMXOTOMHYECKOTO MAENeHHUS TIpa)KIaHCKO-
IIPaBOBBIX JOrOBOPOB, KOTOpBIE HeCyT B cebe cCIenuanbHble JOrOBOPHEIE
KOHCTPYKLHUH MOIUGHLUPYIOIIAE OCHOBHOM IOTOBOp pa3BEPHYTO pPEIIAeTCs B
nojoxeHun 14. Ha pelnenre 3agayd 1O  ONpedeleHHIO  PEXHUMOB
B3aumoercTeusa CAK mpu uX COBMECTHOM IIPUMEHEHUH B OCHOBHBIX JOTOBOpax
HaIpapJIeHO MOJNOXeHHe 15.

B menoM e BBIHECEHHBlE Ha 3aLIUTy IIOJIOXKEHHS MPEenCTaBISIFOT
HECOMHEHHEIN HHTEpPEC, OTIHMYAIOTCS HAYYHOM HOBHU3HOHM, UX COBOKYITHOCTH
MOXET OBITH KBANU(PUIUPOBaHA KaK HAYYHOE JOCTHKEHHE.

B kadecTBe 3aMeuaHUsT MOXHO OTMETHTH HEKOTOPYK HEKOPPEKTHOCTH
(GOpMYyIHpPOBKM  TMOHATHA  CHELUAJIBbHOM  JOrOBOPHOH  KOHCTPYKLHH,
MpeaoXKEeHHOe B TONOXEeHWH Ha 3amuty 1 (c. 13 aBropedepara). ABTOp B
IIEPBOM YaCTH OMNpEAETICHUs YKasplBaeT Ha CIEHUAIbHYIO JOTOBOPHYIO
KOHCTPYKIIHIO B CUCTEME OOBEKTUBHOIO [IpaBa, pacCMaTpuBas €€ Kak HHCTUTYT
npaBa. Bo-BTOpo# € 4acTH, CHOELHalbHble JOTOBOPHBIE KOHCTPYKLHH
paccMaTpHUBAIOTCS KaK IPaBOOTHOLIEHHE (Ha 3Ty MBIC/Ib HABOJUT UCIIOJIb30BaHHE
AaBTOPOM  CJIOBOCOYETAHHS «CBOUM BOJIEU3bSIBIEHHEM YyCTAHABIHBAIOT»).
BrpoueM, monaraem, 4To pedb UAET O He KOPPeKTHOH (pOopMyIHpOBKE, TaK KaK B
MIOJIOXKEHHH HOMEp 2 aBTOp YETKO MPOBOAUT I'paHb MEXAY MCIIOIb3YEMBIMU

KaTCTOpPUsIMU.



B xayecTBe criopHOro MOMEHTa ClieAyeT OTHECTH KPUTEPHil CyOBEKTHOTO
COCTaBa CTOPOH OCHOBHOIO JOroBOpa, yKa3aHHBIM B mnosoxkeHud 4 (c. 14
aBTOpedepaTa) kKak OCHOBaHHE, IPEAONpEAEISIONEe TPUMEHEHHE CIIELIMATBHBIX
JIOTOBOPHBIX KOHCTPYKUHH IOCYAapCTBEHHOIO KOHTPAaKTa M IOrOBOpa B IMOJIB3Y
TPEThEro Juua. TpeTbe TULO He SBISETCS CTOPOHOH TOTOBOPA B ITOJIB3Y TPETHETO
JMLA, 8 3HAYUT KPUTEPHH CyOBEKTHOIO COCTaBa CTOPOH OCHOBHOTO JIOrOBOpa HE
BIIOJIHE 31€Ch IPUMEHEHHUEM. XOTs, 30ECh CIEeAYET COTJIACUTHCS C aBTOPOM, UTO
HaJlMYue TPeThero JIMLAa M YIAOBJIETBOPEHHE €ro HHTEPECOB IO CpPEACTBaM
JIOTOBOpa B MOJIB3Y TPEThEro Juua GopMUpPYET CIeUH(HUKY JaHHOM JOrOBOPHOI
KOHCTPYKLHH.

Bmecre ¢ TeMm, cnenaHHbIe 3aMe4YaHUsI HE CHHIKAIOT BBICOKHI YpOBEHB,
HAYYHYIO U IPaKTHYECKYIO UEHHOCTh JAHHOI'O UCCIIeI0BaHUs © HUKOMM 00pa3oM
HE pa3pylUaloT UEeTOCTHOCTD 3aIUIIAeMON aBTOPOM KOHUEILINH.

Huccepraunonnoe uccnenosanve E.JHO. MaTBeeBolf NOAroTOBIEHO Ha
aKTyaJbHYI0O M BaXKHYIO ISl HayKd TCpakJaHCKoro mnpasa Temy. Craemyer
KOHCTATHPOBaTh YCHEIIHOE [OCTHXKEHHE 3asBJICHHOM Uelu B  BHJIE
(hOopMHpPOBaHHs HOBOH HayuyHO—OOOCHOBAHHOM KOHLENUUH, obecleyuBarolen
MOHMMaHHe COBOKYITHOCTH CIIELIMaIBHBIX JOTOBOPHBIX KOHCTPYKUMH Kak
KaTEerOpHH TPaXJAaHCKOTO MpaBa M KaK CHCTEMBI IIPAaBOBBIX CPEACTB IIyTEM
Hay4YHOT0 0OOCHOBaHUS 3aKOHOMEPHOCTEHN pa3BUTHUS, CTPYKTYPEI ¥ JJIEMEHTHOTO
COCTaBa, pellalolledl HayuHylo MpoOieMy, HMEIOLIYI0 BaXXHOE COLHAIBHO-
9KOHOMUYECKOE U XO35CTBEHHOE 3HAUEHHUE .

Ha oOCHOBaHMM H3JIO)KEHHOTO, a TaKXe HCXOAs H3 COHEpIKaAHUA
aBTopedepara, clefyeT cOenath BbIBoA, uTo Aucceprauus E.IO. MarseeBoit
«CrienyanpHble JOrOBOPHBIE KOHCTPYKUHH B TpakgaHCKOM ImpaBe Poccum»
COOTBETCTBYET TPeOOBAaHUAM, MPEABABIIEMBIM K JUCCEPTALIMAM Ha COHCKaHHE
YUEHOIl CTEeNeHH MOKTOpa OPHIMYECKHX HayK, B YaCTHOCTH, TPeOOBaHUAM,
onpeneneHssiM B Pasnene II TTomoxxeHust o MpUCYXKIEHHH YYEHBIX CTENEHEH,
ytBepxaeHHoro IloctaHoBneHueM (yTB. Ilocranosnenuem Ilpasutenscrsa PO

ot 24.09.2013 r. Ne 842), a ee aBrop MatBeeBa Enena IOpbeBHa 3aciyxuBaet
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NPHUCYXOCHHS yquOﬁ CTENIEHHU JOKTOpa IOPHAUYCCKHX HaYyK IO CIICHHMAJIbHOCTH

5.1.3 YacTHO-nIpaBoOBEIe (LIMBUJIMCTUYECKUE) HAYKHU (FOPHIHYECKUE HAYKH).

ITpodeccop kadenprr
TpaXKOaHCKOTO U TPYJOBOTO IpaBa,
rpakJaHCKOTO Tpoliecca

1. IOpUJ. H., podeccop Heproruna Tatesina BuktopoBHa

« » G banes, 2025

Mockosckuii yausepcuter MB/I Poccun nmenu B .S Kukots
117997, r. MockBa, yia. Akagemuka Bonruna, a. 12,
8 (495) 336-50-88

gitpepc@yandex.ru

[Toxamucs . ,lep;o fTuHon 5 3aBepsiIo.

HavansHuk kadeapsl rpaXkAaHCKOro U TPy IOBOrO IMpasa,
rpakAaHCKoro npouecca MocKOBCKOro

yauBepcuteta MB/I Poccun

nmenu B.S1. Kukorts,

KaH[. FOpUA. HayK, JOUEHT : 4% A.B. Tymaxos

« <7y ‘ _ 2025 1.
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