B mucceprauuonnslii coser /[ 505.001.112
npu PeaepaabHOM rocy 1apCTBEHHOM
Or0KETHOM 00pa30BaTEIbHOM yUpEXICHUU
BBICLIEro o6pazoBaHus «PUHAHCOBBIM
yHuBepcuteT npu IIpasurensctee Poccutickoit
Denepauymy

125167, r. MockBa, JIeHMHIpaaCKuil IPOCIEKT,

a. 51, xopm. 1

OT3bIB
Ha aBTOpedepaTt AHccepTALHH
Hlapyannosa Anexcanapa CepreeBnya
Ha Temy: «IIpaBoBoe peryinpoBanune cyOcCHIHAPHOH OTBETCTBEHHOCTH
KOHTPOJIMPYIOIHX A02KHHKA JIMI NIPH HECOCTOATEILHOCTH (0aHKPOTCTBE)»,
NpeICTaBJICHHOH HA COHCKAHHME YYEHOH CTeNeHH KAaHAHAATA IOPHANYECKHX HAYK

o cnenHaJbHOCTH S.1.3. YacTHO-npaBoBble (IHBHIHCTHYECKHE) HAYKH

HuccepraunonHoe uccienosanue lllapyaunosa Anekcanapa CepreeBuya Ha TEMY:
«I[IpaBoBoe perynupoBaHue CyOCHAMApPHOM OTBETCTBEHHOCTH KOHTPOJHUPYIOIIMX
JOJDKHUKA JIUL] TIPH HECOCTOATENBHOCTHU (6aHKPOTCTBE)» MOCBAIICHO OJHOM U3 Hauboee
CJIOXKHBIX, AMCKYCCHOHHBIX M JMHAMHUYHO pa3BHUBAIOIIUXCS 00JacTeil yacTHOro mpasa.
BaXHOCTb TeMBbI TPYIHO MEPEOLCHUTH B yCIOBHAX, KOraa 3¢ (HeKTUBHOCTh OaHKPOTHBIX
NpoLeayp, COMNIaCHO IPUBEACHHBIM aBTOPOM CTaTHCTHYECKHMM JaHHBIM EjuHOro
(denepaspHOro peecTpa IOPUAMYECKHM 3HAYMMBIX CBEACHHH O (akTax AesTeabHOCTH
IOPUINYECKUX JIUL, WHIUMBUAYAIBHBIX TpEANPUHUMATENEH H HHBIX CyOBEKTOB
9KOHOMHYECKOM  JEATENBHOCTH, OCTa€TCI Ha  KPUTUYECKU HHU3KOM  YpPOBHE
(ynoBneTrBopeHue TpeboBaHuil KpeaAUTOpPOB He npeBbiaeT 10%), npu TOM 4TO OGHEMEI
NpUCYXAaeMol CyOcuauapHONH OTBETCTBEHHOCTH HCYMCISIOTCA COTHAMU MUJLIMApIOB
pyOuieii exeroaHo.

Hayynasg 3HauuMOCTb paloOTBI CYIECTBEHHO BO3pacTaeT B CBETE HOBEHUIIMX
TCHACHUWA  NpPaBONPUMEHUTEIBHON  NPAaKTUKM, O3HAMEHOBAaHHBIX  IPUHATHEM
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®Genepauuu Ne 41 «OO6 ycraHOBIEHMM B ImpoLedypax OaHKpOTCTBa TpeGoBaHUM
KOHTPOJIUPYIOLIUX OO/DKHUKA JHL ¥ apdUIMpOBaHHBIX JIML AOKHHUKa» U Ne 42
«O BHeceHuu u3MeHeHUH B mnocta”HoBieHWe [lnmenyma BepxoBHoro Cyna Poccuiickoit
®Genepauuu ot 21 npekabps 2017 roga Ne 53 "O HeEKOTOpBIX BOIpOCax, CBSA3aHHBIX
C IPUBJICYEHUEM KOHTPOJUPYIOIIUX JODKHUKA JIMI K OTBETCTBEHHOCTH IpHU
OaHKpoTCTBE"». B 3TOM KOHTEKCTE€ NOKTPHHAJIBHOE OCMBICIEHUE IPAaBOBOW IPHUPOIBI
OTBETCTBEHHOCTH, IIOMCK CIIpaBE€IJIMBOro OalaHca MeXAy 3alllUTOH KpeOUTOpPOB U
COXpaHEHHUEM NPEAIIPUHUMATENBCKON HHUIIMATUBEI CTAHOBSITCS IEPBOCTENICHHOM 3a1a4uei
[IUBWIUCTUYECKON HaYKHU.

ABTOp HE OIpaHMYWICS KOMMEHTHPOBaHHUEM TEKYIIEro 3aKOHOJATENIbCTBA,
a IpeANpUHSUT  YCHEUIHYI0  MONBITKY  BBIIBUTH  OHTOJIOTHYECKYID  CYIIHOCTH
OTBETCTBEHHOCTH KOHTPOJIIMPYIOIIUX N0/DKHUKA ULl B ITonoxxenuu Ne 1, BBIHOCUMBIM Ha
3allUTy, aBTOp CIpaBEIIMBO OTCTAaMBAaeT MO3ULMUI0 O KBaJU(UKAIMM JAHHOTO BHA
OTBETCTBEHHOCTH KaK KJIaCCHUYECKOr0 TIpa)KOaHCKO-IIpaBOBOro Aeiaukra. B pabore
yOequTeNsHO apryMeHTUpyeTcsi, uTo cyOcuauapHass OTBETCTBEHHOCTh IO TJiaBe
[II.2 3akoHa 0 GaHKPOTCTBE HE SBJSAETCS MPOCTONM Pa3HOBHUIHOCTHIO HOMOJHHUTENBHOMN
OTBETCTBEHHOCTH B CMBICIE CT. 399 I'paxkxmanckoro koaekca Poccuiickoit @enepanuuy, a
IpeACTaBiIsAeT coO0OH CaMOCTOSITENbHYI0 MEpPY BO3AEHCTBUS 32 BUHOBHOE NMPUYMHEHHE
Bpella UMYIECTBEHHON Macce KpeaUTOpoB. JIMCCEPTAHT IMOCIEIOBATENBHO JOKa3bIBAET
HEIOMyCTUMOCTh OOBEKTUBHOIO BMEHEHHMss M HacTauBaeT Ha HeOOXOAUMMOCTH
YCTaHOBJIEHUsl IIOJIHOTO COCTaBa IPaKJaHCKOIO IpaBOHApyLIEHUs, BKIKOYas BUHY, YTO
NPEACTABIAETCS €OUHCTBEHHO BEPHBIM IIOAXOAOM [UIl COXpaHEHWs CTabWIBHOCTU
IpaXkKIaHCKOro 000pOoTa M MNpENOTBPALICHUs IPEBpalleHuss 0aHKPOTCTBA B UHCTPYMEHT
IIOJABJICHUS J€JIOBOM aKTUBHOCTH.

Merononoruyecki  BBHIBEDEHHBIM  IIPEACTAaBIsA€TCS  MOAXOA  aBTOopa K
pa3srpaHMYEHUI0 HOPMATUBHBIX OCHOBaHUH (cT. 61.11 u 61.12 3akoHa 0 GaHKpPOTCTRBE),
YCJIOBUI OTBETCTBEHHOCTH (IPOTUBOIPABHOCTh, Bpe€I, NPUYHMHHASA CBS3b, BHHA) U
npesymnuuii (ITonoxenue Ha 3amury Ne 2). [TogoGHas cucTeMaTU3anus BHOCUT SCHOCTD
B NIOHATUHHBIN anmnapaT U CIIOCOOCTBYET YNOPSAOYMBAHUIO MPEIMETa TOKa3bIBAHUs, YTO
OCOOEHHO BaXXHO UIA HCKIIOYEHHUS CMEUIEHHs  MAaTepUalbHO-IPABOBBIX U

IIpOLCCCYaJIbHBIX aCIIEKTOB B IIPABONIPUMCHECHHH.
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HecoMHeHHOR HayuyHOIi 3aciyroif QUCCEpTaHTa U CBUAETEIHCTBOM €r0 BBICOKOM
KBIMGUKALMU SBJISETCA, BHIHOCUMOE Ha 3amuTy, ITomokenue Ne 7, Kacaromeecs
NPUBJIEYEHUS K OTBETCTBEHHOCTHM CONPHUYMHMTENEH Bpeda — Jui, He oOJjamaroumx
(GOpMaNbHBIM KOPIIOPAaTUBHBIM KOHTPOJIEM, HO YYacTBYIOLIMX B CXE€MaX COKPBHITHSA
aKTUBOB (POACTBEHHUKOB, CBOWCTBEHHHMKOB, HHBIX a(QUINPOBAHHBIX JHI). ABTOp
AVccepTaluy, npoBelds rimy6okuit aHamu3 cr. 1080 I'paxxmanckoro konmekca Poccuiickoit
Genepauny, NpUIIEn K BBIBOAY, YTO YMBILIUIEHHBIE ACHCTBUS TaKUX JILI, HAllPaBJICHHbIE
Ha CO3JaHME HEBO3MOXKHOCTH OOpAaLlEHUs B3bICKAHUS HAa UMYIIECTBO KOHTPOJIHUPYIOLINX
JOJDKHUKA JIUL, 00pa3yloT caMOCTOSTENbHBIM COCTaB NeNUKTa. JJaHHBIM TeopeTUYECKuit
BBIBOJ, C(OPMYJMPOBAHHBI aBTOPOM B [OUCCEPTALMM, HAIIEI CBOE IMPIMOE
noateepxacHue B no3uuun BepxoBHoro Cyna Poccuiickoit ®enepauyy, BBIpaXeHHOMH
B IiyHKTe 22.2 IloctanoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepammu
Ne 53 (B penakuuu IloctanoBnenus Ilnenyma Ne 42 ot 23 pexabps 2025 roma). Takoe
«HAy4HOE [IPEIBUICHUE» IIOATBEPKIOAECT BBICOKYIO IIPOTHOCTUYECKYKO IIEHHOCTD
MCCIIENOBaHus U [Ty OuHy NpopaloTKu MaTepuana.

BMmecte ¢ Tem, pabora HE JMIIEHAa AMCKYCCHOHHBIX MOMEHTOB. B uacTHOCTH,
TpeOyeT MNONOJIHUTENBHOTO TEOPETUUECKOr0o OOOCHOBaHUS IMPENIOKEHUE aBTOpa O
BBEACHUM MEXAaHM3Ma pEalU3ally PYKOBOAWUTEIEM «OU3HEC-CTPATETUU» CPOKOM IO
OJHOTO roja, usnoxeHHoro B Ilomoxenun Ha 3ammry Ne 3, KaK OCHOBaHHS IS
O0CBOOOXIEHUSA OT OTBETCTBEHHOCTH IO CT. 61.12 3akoHa 0 6aHKpOTCTBE. XOTA JaHHOE
NPEAIOKEHNE HANPABJIECHO Ha 3al{UTy JOOPOCOBECTHOTO PYKOBOAMTENSA M COTJIACYETCS C
OOKTPUHOH «JEJOBOTO pPEIIEHUS», BO3HMKAET BOIPOC O €r0 COOTHOIIEHHH C
UMIIEPaTUBHBIMUA HOpMaMH CT. 9 3akoHa 0 0aHKpPOTCTBE, yCTaHABJIMBAIOUIUMU JKECTKHE
CpOKM 1 I0auu 3asBieHus. He npuBeeT i jgeranu3auus CToNb JIUTENFHOTO IIEpruoaa
(rom) K 37M0ynoTpeOEHWSM ¥ HapaliMBaHUIO «OE€3HANEXKHOW» KpPEOUTOPCKOIA
3aI0JI)KEHHOCTH?

OnHako BBIpa)X€HHOE MHEHHE HOCUT YaCTHBIH XapaKTep M HE CHUXKAET BBICOKOI
obweit oueHku uccnenopanus. Jucceprauus IllapynunoBa Anexcanzapa CepreeBuua
SBISIETCS.  3aBEPLICHHBIM, CaMOCTOSATENBHBIM Hay4YHO-KBATU(PHUKALHUOHHBIM TPYIIOM,
COIEpXKAaIUM pELIEHUE 3ajJaud, MMEIOLIEH CYIIECTBEHHOE 3HAUEHUE I Pa3BUTHA

YaCTHO-NIPAaBOBBIX HayK. ABTOp NPOJEMOHCTPUpPOBaN TINMy0OKOE€ 3HAHUE AOKTPUHBI,



4

CIIOCOOHOCTH K CHCTEMHOMY aHAIN3y M HAyYHOMY IPEIBUACHHIO TEHIEHIMH CcyneGHOi
IIPAKTHKH.

ABrtopedepaT W ONMyONMKOBaHHBIE PAa0OTHl IIOJHO OTPAXKAIOT COJEPKAHHE
auccepTanui.  MccienoBanue  COOTBETCTBYeT — KPHUTEPHSIM,  YCTAHOBJICHHBIM
«IlonoxkeHHeM 0 PUCYIKIEHHHU yIEHBIX CTETIeHei», NPEBIBIIEMBIM K JUCCEPTAILIAAM Ha
COMCKaHHE YYCHOW CTeNCHW KaHauaaTa Hayk, a ero asrop, lllapyaunoB Amekcauap
Cepreesud, 0e3yCIOBHO 3aClIy)KHUBaeT IPUCYKICHHS WMCKOMOM YYEHOH CTeneHH
KaHAWgaTa OPUAMYECKHX HAyK MO cnenuManbHocTH  5.1.3. YacTHO-IpaBOBBIE

(UMBMIIMCTUYECKHE) HAYKH.

3aBenyromas Kadeapoil rpakJaHCKoro
npasa ¥ npouecca ®I'bOY BO
«Mop10BCKHii rocy1apCTBEHHBIH
yunusepcuret uM. H.IL. Orapégay,

K.IOpUI.H., JOLIEHT XKouxuna HMpuna Hukonaesna

Jlara 22.05.2026 t.

KonTaktHeie nannsie: civil mrsu@mail.ru

Agnpec: 430005, r. Capanck, bonbiresucrckas yi., 68
Tenedon +7 (8342) 29-05-76

N\



mailto:civil_mrsu@mail.ru

