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I O0mas xapakTepucTUKa padoThl

AKTYaJIbHOCTh TeMbl HCCICA0BAHUA. AKTYyaJlbHOCTb TEMBI ITUCCEPTALMOHHOU
paboThl OOYCIIOBJIEHA YCUJIMBAIOIMIUMCS MPOTUBOPEUUEM MEXKIY Pa3BUTHUEM pPBIHKA
YaCTHBIX JIETEKTUBHBIX YCIyI M YCTapeBIIEW, BHYTPEHHE HECOITIACOBAHHOU
HOPMaTUBHOM  0a30il, pEryJupyromel  COOTBETCTBYIOIIME  MPABOOTHOLICHHUS.
O0603HauUE€HHOE MPOTUBOPEUHE CTAHOBUTCS OCOOCHHO 3aMETHBIM [0 Mepe YKpEIICHUS
POJIM 4aCTHOTO JETEKTHBA B MEXaHU3ME 3aIlUThI IPaB U 3aKOHHBIX UHTEPECOB IPAXKIAH
u opranuzanuil. OTKpbITbIE JaHHBIE TEPPUTOPHAIBHBIX OpraHoB DenepabHOM CITyKObI
BOMCK HalMOHalbHOM TBapauu Poccuiickoit depepanuu XapakTepU3ylOT MaclITaObl
PBIHKA YACTHBIX JETEKTUBHBIX YCIYI M YKa3bIBAIOT HA BBIPAXKECHHYIO PETHOHAIBHYIO
HEpaBHOMEPHOCTh ero pazputuss. B 2024 rogmy B MockoBckoil o0nacTtu ObLIH
3aperucTpUpOBaHbl 82 YaCTHBIX JETEKTHUBA; peecTp auueH3uil no Cankr-IlerepOypry u
JlenuHrpaackoil 001acTu copepxan CBeeHUs O 58 BBIIAHHBIX JTULEH3USIX, TOra KaK B
KpacHomapckom kpae 1o cocTrosHHIO Ha Jnekadpp 2025 roma JAedaTeabHOCTb
OCYIIECTBIISIIN TOJIBKO TPU YACTHBIX JETEKTUBA.

C PKOHOMMYECKOM TOYKU 3pEHUS] PIHOK YaCTHBIX JIE€TEKTUBHBIX yCIyr oOpa3yer
CaMOCTOSITENIbHBIA CETMEHT MPEANPUHUMATEIBCKON AEATEIBHOCTH. ETO0 BO3SHUKHOBEHNE
00yCJIOBIEHO MOTPEOHOCTHIO YYAaCTHUKOB TPaXIAHCKOTO 000pOTa B CHUXXECHHH
MH(GOPMAITMOHHON HEONpPENEICHHOCTH U TPAHCAKUMOHHBIX H3JEPKEK, CBA3AHHBIX C
ITIOMCKOM M IPOBEPKOH cBeZieHn. HepaBHOMEpHOE pacpeiesIeHne YaCTHBIX JETEKTUBOB
[0 PETHOHAaM CaMo T10 ce0e HE OMPOBEPraeT CyIECTBOBAHUS COOTBETCTBYIOIIETO PhIHKA.
B coBokymHOCTM C pOCTOM IIJIAaT€XHOW aKTHUBHOCTU OHO CBUJETENIbCTBYET 00
YCTOMYMBOM CIPOCE Ha TaKWE€ YCIYTd NMpPHU COXpaHEHUHU BBICOKMX OapbepoB Bxona. K
OCHOBHBIM  OapbepaM  OTHOCATCA  JIMIICH3UOHHBIM  TOPSIIOK  OCYLIECTBICHHUS
NEeSATEeNbHOCTH, TpeOOBaHUA K MNPOPECCUOHATBHOW TMOATOTOBKE U 3HAYUMOCTh
poQeccuoHaNbHONW penyTali UCTIOTHUTEIIS.

HenocratouHas ~ OmpeneneHHOCTh ~ MPaBOBOTO  peryaupoBaHus  (Gopm

OCYIICCTBJICHUA YaCTHOU ﬂeTeKTHBHOﬁ ACATCIIBHOCTH CO3AaCT IMPCAINOCBUIKH JIsA
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3710ynOTpeONIeHU U paclpOCTPaHEHUsl MPaBOBOIO HUTWIM3MA. JTa IpobieMa HOCHUT
KOMIUIEKCHBIN XapaKTep U BKIIOYACT HECKOJIBKO B3aNMOCBSI3aHHBIX ACIIEKTOB.

Bo-niepBbIX, cChnenuanbHOE 3aKOHOAATEIBCTBO COXPAHSAET NPEUMYIIECTBEHHO
pa3pelnTeNbHO-3aPETUTENBHYI0 HaNpaBIeHHOCTb. OHO MOIPOOHO YCTAHABIMBAET
yCIIOBUSL JOMyCKa K Mpodeccuu, MepeueHb pPa3pelIeHHBIX JEUCTBUH U TOPSAIOK
rOCyJIapCTBEHHOTO KOHTPOJIS, OJTHAKO HE 3aKperIsieT L[EJIOCTHOU
I'PaKJAHCKO-TIPABOBOM MOJZENIM OKAa3aHMsI YaCTHBIX JCTEKTUBHBIX yCiyr. BcieacrtBue
ATOTO HOPMAaTUBHO HE OIIPEACIIEHBI IPaBOBas IPUPOJA TAKHUX YCIYI, KOHCTPYKLUS
J0TOBOpa 00 HX OKa3aHWM, KPUTEPUM HAJJICKAILEro MHCIOJIHEHUs O00s3aTeIbCTBa,
Ipeaenbl TOTOBOPHONH CBOOOJBI CTOPOH, @ TAKKE OCHOBAHMUS UM O0BEM TI'pakJaHCKO-
IIPABOBOM OTBETCTBEHHOCTH YAaCTHOTO JIETEKTUBA.

Bo-BTopbIX, IpOOEIBI B IPAaBOBOM PETYIMPOBAHUH MOPOXKIA0T HEOJHO3HAYHOCTh
IIPABOIIPUMEHUTENBHON TPAaKTUKUA. (OCHOBHBIE 3aTPyJHEHHSI CBA3aHBl C OLICHKOU
JOIyCTUMOCTHU CIOCOO0B coOMpaHusi HH(OPMALIMH, YCTAHOBICHUEM ITPABOBOTO pEXUMa
MaTepUajoB U Pe3ysIbTaTOB YaCTHOIO PACCIEAOBAaHNUs, Pa3PEIICHUEM CIIOPOB O KAYECTBE
OKa3aHHBIX YCIYT W OINpPEAEICHUEM IOCIEICTBUI pa3lIalllCHHUs] CBEICHUM O YaCTHOU
KU3HU, IEPCOHATBHBIX JAHHBIX, KOMMEPYECKOM JIN00 MHOM OXpaHIEMO 3aKOHOM TalHBI.

B-TpeTpux, coxpaHsiomascs NOTPEOHOCTh B 3aKOHOIATENIbHOM YTOYHEHUHU
cTaryca CyObEKTOB YAaCTHOM AETEKTUBHOM JEATEILHOCTH U MOPSIIKA €€ OCYIIECTBICHHUS
yKa3bIBae€T Ha TO, 4YTO JCHCTBYyIOLIass MOJENb PEryJIUpPOBaHUA HE OO0EeCHeuyuBacT
HeoOxomuMoro OanaHca MeEXAy HHTepecaMu 3aka3uuka, MpearnpuHUMATENbCKON
CaMOCTOSITENIbBHOCTBIO HCIHOJHUTENS M OOS3aHHOCTBIO TOCYAAapCTBa TapaHTHPOBATh
coOJroIeHre MpaB TPEThUX JIUII.

TakuM 00pa3zoM, aKTyaJdbHOCTh JAUCCEPTALMOHHOTO UCCIEAOBAHUS ONpeeseTcs
HEOOXOJMMOCTBIO MPEOIOJIEHUSI (PParMEHTAPHOCTH JACUCTBYIOIIETO PEryJlMpOBaHUs U
BBIPAaOOTKM  MOCIEAO0BATEIBLHOTO  YAaCTHOMPABOBOIO  MOAXOAA K  OTHOUICHUSM,
CKJIaJIBIBAIOLIIUMCSI HA PBIHKE YACTHBIX JIETEKTUBHBIX YCIYT.

Crenenb pa3padOTAHHOCTHM TeMbl HCCIeNOBaHMA. YacTHas JE€TEKTUBHAs
NEATENBHOCTh TPAJAULMOHHO UCCIEA0BANACh B FOPUANYECKON HAyKE MPEUMYIIECTBEHHO

C mo3uiui myOnMYHOTO TpaBa. Tak, OCHOBHOE BHHMAaHHE YAEISJIOCH BOMPOCAM



JVLEH3UPOBAHUS, JIOITy CTUMBIM dbopmam 17} MeToaM OCYILIECTBJIEHUS
npo(ecCHOoHAIbHON NIEATETbHOCTH, a TAKKE€ B3aMMOJICHCTBUIO YACTHBIX JCTEKTUBOB C
IIPABOOXPAHUTEIIBHBIMU OPTraHAMH.

B TO ke BpeMs TIpaKIaHCKO-IIPABOBBIE AaCIHEKThl OCYILIECTBICHUS YaCTHOU
JNETEKTUBHOM JEATEIBHOCTH [0 HACTOSIIETO BPEMEHM HE MOJYYWIH JOCTATOYHOIO
TEOPETUYECKOTO OCMBICIICHUS. B 10puInuecKor TOKTPUHE OTCYTCTBYET €IMHBIA MOAXO0/
K ONPEJICTICHUIO IIPaBOBOM MTPUPOBI YACTHOM IETEKTUBHOM YCIIYTH U €€ MECTA B CUCTEME
Ipa)X/IaHCKO-TIPaBOBBIX 00s3aTeNbCcTB. He monmyunnm Haaiexaieil TeopeTHuecKou
pa3paboTKU ¥ BOIIPOCH! CHEIMAIBHOTO JOTOBOPHOIO PETYIUPOBAHUS COOTBETCTBYIOIINX
OTHOILIEHUH, 0COOEHHOCTEN Irpa’KIaHCKO-IIPaBOBOM OTBETCTBEHHOCTHU B YCJIOBHSIX PUCKa
MPUYMHEHHS BpeJla TPETbUM JIMIAM, a TAKXKE NMPUMEHEHHUs YaCTHOIPABOBBIX CPE/ICTB
o0ecrniedyeHus: J0OPOCOBECTHONW KOHKYPEHIIMM Ha PHIHKE YaCTHBIX JAETEKTUBHBIX YCIIYT.

[IpoBeneHHbIE paHee HCCIeIOBaHUS (OPMUPOBAINCH B pPaMKax HECKOJIbKHX
OCHOBHBIX HAy4YHBIX HallpaBJIcHHU. B wuccrenoBaHusX aJIMHHUCTPATUBHO-IIPABOBOM
HaIPaBJICHHOCTH TOJYYMJIM OCBELIECHUE JIMUEH3HMOHHO-PAa3pEIIUTENbHas NPUpOJa
YaCTHOM JETEKTUBHOM JEATEIBHOCTH, COAECPKAHUE W NPENENBl OCYLIECTBIIEMOTO
rOCyIapCTBOM KOHTpOJI, a TaKXe OCOOCHHOCTH IPABOBOIO IOJOXKEHHUSI YaCTHOTO
JIETEKTHUBA KaK CHEUUAaJIBbHOrO CyObhekTa MpoecCHOHAIbHON esATeabHOCTH. B Tpymax
YTOJIOBHO-NIPOLIECCYATIBHOM U CMEKHOM OTPACIEBOM HAIIPABICHHOCTH PACCMATPUBAIOTCA
JOIyCTUMbIE (POPMBI U METOZBI OCYILIECTBICHUS YACTHOTO ChICKA, JOKa3aTeIbCTBEHHOE
3HAYEHHE MOJTYUYECHHBIX MAaTEPUAJIOB U TPAHULIBI B3AUMOJIEVICTBYS YACTHBIX IETEKTUBOB C
IIPaBOOXPAHUTEIBHBIMU OpraHaMH.

Heau u 3apayu ucciaenoBanHus. llenpio muccepralilmoHHONW palOOTHI SBISETCSA
COBEPLIEHCTBOBAHUE MIPABOBOTO PETYIUPOBAHNS OKA3aHUS BO3ME3HBIX YCIYT HA PhIHKE
YaCTHOW JIETEKTUBHOM €S TEIBHOCTH.

Jnst  [DOCTWXKEHUsT TOCTaBJIEHHOM 1€ aBTOpPOM ObLIM  C(HOPMYIHPOBAHBI
CIENYIOIINE HAYYHO-UCCIEN0BATEIbCKIE 3a1a4H:

- BBISIBUTH U 00OCHOBATh 3aKOHOMEPHOCTU T'€HE3HCa MPaBOBOTO PETYIUPOBAHUS
pPBIHKa BO3ME3IHBIX YACTHBIX JETEKTHUBHBIX YCIYT, C()OpPMYIHpPOBaTH ONpeeeHue

IMOHATHIO PbIHKA YaCTHBIX JICTCKTUBHBIX YCIIYT,



- U3yYUTh MPABOBYIO MPUPOAY AOTOBOPA OKA3aHUS YACTHBIX IETEKTUBHBIX YCIYT B
CUCTEME 00s13aTeIbCTB 10 BO3ME3THOMY OKAa3aHHUIO YCIIYT, BBISIBUTH €r0 OCOOCHHOCTH U
crenu(puIecKue Npu3HaKH;

- 000CHOBaTh HEOOXOAMMOCTh MHTETpAllMd MEXaHU3MOB CaMOPETYIUPOBAHMS B
chepy 4aCTHOM IETEKTHBHOW NIEATETLHOCTH;

- BBISIBUTH COOTHOIICHHE YaCTHONPABOBBIX U IyOJMYHO-TPABOBBIX Hadal B
pPEryIMpOBaHUM YaCTHOM JETEKTUBHOM AESATEIBHOCTH U JI0KA3aTh, YTO COBOKYITHOCTH
3aKOHOAATENbHBIX TPEOOBAaHUI M OTpaHMUYEHUN HE MPOTHBOPEUUT UYACTHOIPABOBOU
IpUpOJIE 00s13aTENBCTB, BO3HUKAIOLINX U3 JOTOBOPA BO3ME3IHOTO OKA3aHUs yCIIYT;

- IPOAHAJIM3UPOBATh KOHKYPEHTHBIE OTHOIIECHUS HA PHIHKE YaCTHBIX JI€TEKTUBHBIX
YCIIYT, OPEIEIUTh UX OCOOCHHOCTH U C(POPMYITUPOBATH OHSTHE;

- BBISIBUTH CHEIU(UKY COJIEp>KaHUs JOrOBOPa BO3ME3THOTO OKa3aHUS YAaCTHBIX
JNETEKTUBHBIX YCIYI, a TakXke O00OCHOBAaThb HEOOXOIMMOCTb BBEJIEHHS O00A3aTEIbHOTIO
CTpaxoBaHMsI OTBETCTBEHHOCTH YaCTHOTO JIETEKTHBA;

- PACKpbITh OCOOEHHOCTH T'Pa)JIaHCKO-IPAaBOBOW OTBETCTBEHHOCTH CTOPOH IIO
JOTOBOPY OKa3aHMs YACTHBIX JIETEKTHUBHBIX YCIIYT.

O0bekT uccaenopanusi. OObEKTOM AUCCEPTAIMOHHOTO UCCIIEIOBAHUS BBICTYIIAET
COBOKYIHOCTb OOIIIECTBEHHBIX OTHOILIECHUW, BO3HHMKAIOIIUX B CBA3M C OKa3aHHUEM H
MOTPEOJICHUEM YACTHBIX JE€TEKTUBHBIX YCIYT.

IIpeamert uccaenoBanus. [lpeqmer nccnenoBanust 06pasyroT NpaBOBbIE HOPMBI,
MaTepHalibl MPABONPUMEHUTEILHON MPAKTHKU, AOKTPUHAJIBHBIE TOJOKEHUS U WHBIE
MCTOYHMKH, PACKPBIBAIOLINE 0COOEHHOCTH PETYIUPOBAHUS OTHOLIECHHUM, BO3HUKAIOIIUX
IIPY BO3ME3THOM OKa3aHUU YACTHBIX IE€TEKTHUBHBIX YCIIYT.

Oobanacty wuccaenoBanus. CoaepkaHue JUCCEPTALMOHHOTO HCCIIEIOBAHUSA
cooTBeTCTBYeT M. 8. «I'paxknaHcko-mpaBoBoe 00s3aTenbcTBO. lloHATHE M 3HAUYEHME
noroBopa. PasznuyHble BHIBI  JIOTOBOPHBIX M BHEIOTOBOPHBIX  00S3aTENbCTB.
OOsi3aTenbcTBA M3 CEMEWHBIX MpaBOOTHOWIEHUH. (OOsi3aTenbcTBA W IOTOBOPBI,
OCIIO)KHEHHBIE ~ WHOCTPAaHHbIM  31eMeHTOM.  [IpomeccyanbHble  cONTalIEHUS.
O0s13aTenbCTBa, CBA3aHHBIE C OCYIIECTBICHUEM MPEANPUHUMATEIBCKON 1€ATEIbHOCTI

u n. 15. «IlpaBoBoe perynupoBaHue MpeANPUHUMATEILCKON U MHOW 3KOHOMUYECKOU



nesitenbHOCTH. OOUMH, crnenualbHble M 0COOble PEXKUMBI PEANPUHUMATEIbCKON
nearenpHocTH»  [lacmopra HayyHol cneuunanbHOcTH  5.1.3.  YacTHO-mpaBOBBIE
(IMBWJIMCTUYECKHE) HAYKU (FOPUINYECKUE HAYKH ).

Hayunas HoBu3Ha ucciaegoBanusi. Hayuynas HOBU3Ha JMccepTallii COCTOUT B
CUCTEMHOM OCMBICJIEHUN [PABOBOIO PErYIMPOBAaHUSA OTHOLIEHHWHA IO BO3ME3THOMY
OKa3aHUIO YaCTHBIX JCTEKTHBHBIX YCIYL. YCTaHOBJIEHO, 4YTO IMpeoOiagaHue
Pa3pELINTENbHBIX U KOHTPOJIbHO-HAA30PHBIX IPEANUCAHUN HE MO3BOJISIET B TIOJIHOM MEPE
YUYHUTBIBATH YACTHOMNPABOBYIO MPUPOLY OTHOIIEHHH MEXAY YacTHBIM JETEKTUBOM M
3aKa3YMKOM.

B pabore 060cHOBaHa HEOOXOAUMOCTh YKPETJICHUS! YAaCTHOIIPABOBBIX FapaHTU HA
PBIHKE YaCTHBIX JE€TEKTUBHBIX YCIyI, B TOM YHCIE TOCPEICTBOM BBEICHUS
00513aTeJIbHOTO CTPAXOBaHUS OTBETCTBEHHOCTH YaCTHBIX I€TEKTUBOB. HayuHyt0 HOBU3HY
MPENCTABIIAET TaKXe apryMeHTauus LeaecooOpa3HOCTH BHEAPEHHS 3IIEMEHTOB
pO(EeCCHOHANIBHOIO CaMOPETyJIUPOBAHMS, MPEAYCMATPUBAIOIIUX €AUHBIE CTAHIAPThI
AESTEIbHOCTH M JTUYECKUE  TpeOOBaHMs, JUCHUIUIMHAPHBI  KOHTPOJIb U
KOMIIEHCAIITUOHHBIE MEXAHU3MBI.

CaMOCTOSATENIbHBIM PE3YJIBTaTOM HCCIIEOBAHUS CTaJl0 aBTOPCKOE 0OOCHOBAaHHE
pPBIHKA YACTHBIX JIETEKTHBHBIX YCIyr Kak 0c000W cdepbl NpearnpuHUMATEIbCKON
NEeSTENbHOCTH, B paMKaXx KOTOPOM JIOTOBOPHOE pETYIMpPOBAHUE, KOHKYPEHIUS,
npodeccuoHanbHbIE CTAaHAAPTBI M MEpPbl T'PAKIAHCKO-IPABOBOM OTBETCTBEHHOCTHU
00pa3yIoT €IMHYIO CUCTEMY.

Teopernueckas OCHOBa HCCJICOBAHUS. TeopeTnueckyro OCHOBY
JUCCEPTALIMOHHOIO  HCCIIEJOBAaHUSl COCTABWJIM TPYAbl OTEUYECTBEHHBIX YYEHBIX-
MPaBOBE/IOB, BHECIIMX 3HAUMTEIBHBIM BKJIaJ B pPa3BUTHE JOKTPUHBI T'PakIaHCKOTO
pasa.

IIpu ompenesneHuy IMpaBOBOM IPUPOABI YACTHOM JETEKTUBHOM JEATEIILHOCTU
ucnosib3zoBanbl nonokeHus C.C. AnekceeBa O MpenNpPUHUMATENBCKUX OTHOIICHUSX U
METOAaX IPaBOBOTO PETyIUPOBaHUS, MO3BOJIMBIIME OOOCHOBATh YAaCTHOMPABOBOM
XapaKTep OTHOLIEHUH MO0 OKa3aHUIO YACTHBIX JIETEKTUBHBIX YCIYT. AHaIU3 JOTOBOPHBIX

dbopM U 00S3aTEIBCTBEHHO-TIPABOBON CTPYKTYPhI pPAacCMAaTPUBAEMbBIX OTHOIICHUMN



npoBeAeH ¢ omopoi Ha ¢dyHaaMeHTanbHbie Tpyasl M.M. bparunckoro wu
B.B. BurpsiHckoro B 0671acTH JOTOBOPHOTO TpaBa, a Takxke padotsl A.l. Kapanetosa,
MOCBSIIICHHBIE JUHAMUKE 0053aTeJIbCTB U PACTOPKEHUIO JOTOBOPOB.

AHanu3 myOJUYHO-TIPABOBBIX ACMEKTOB YaCTHOW JETEKTUBHOW AESTEIBHOCTH U
COOTHOIIICHHSI YAaCTHBIX M MYOJIMYHBIX HMHTEPECOB TMPOBEACH C OMOPOM Ha TPYIBI
JI.H. baxpaxa mo aAMMHHUCTPaTUBHOMY TIpaBy, a Takxke uccienoBanus A.A. Eppemosa,
M.A. VYBapoBa u C.H. AnekceeBa, OCBSILIECHHbIE TPABOBOMY PETYIUPOBAHUIO YaCTHOU
CBICKHOU 1 OXpaHHOM JeSTEILHOCTU. TeOopeTUUECKyI0 OCHOBY paOOThl COCTABUIIN TAKKE
tpyasl J.A. Hynkuna, FO.M. Yepnoma, C.A.IleBuenko, A.M. Kamunckoro u
I'l. KamanoBoil, pacKpbIBalOIIME MPAaBOBOM CTaryC YacTHOIO JETEKTHBA U
MH(}OPMAIIMOHHO-TIPABOBYIO CIIELIM(PHUKY YaCTHOTO ChICKA.

[Ipu paccmorpeHnu HHGOPMAIMOHHON COCTABISIONIEH YaCTHOM JETEKTUBHOU
JeSATENbHOCTH MCIONIb30BaHbl pa3padboranHeie M.H. ManenHoil nmojiokeHus O 3aiuTe
JIMYHBIX HEUMYIIECTBCHHBIX IPAB W IMPABOBOM PEXKHUME TaWHbI, a TAKXKE TPYIbI
N.JI. TlerpyxuHa, 3aJIO)KHUBIIME OCHOBBI YYEHHUS O MNPOPECCUOHATIBHBIX TalHAX B
POCCUICKOM ITpaBe. Bonmpockl JOrOBOPHOKW OTBETCTBEHHOCTH MCCIEAOBAIMCH C OMOPOH
Ha paborer [.®. IllepmeneBuua, FO.D. Monacteipckoro u JI.®. HeTummHCKOM,
MOCBSIIIICHHBIE BO3MEILICHUIO YOBITKOB U KOMIIEHCAITUU BpE/a.

HopmaruBHast OCHOBA HUCCJICOBAHUSA. Hopmarushyto OCHOBY
JUCCEPTALMOHHOTO UCCIEA0BAHUS COCTABIISIOT 3aKOHOAATEIbHBIC aKThI, PETYJIMPYIOLIUE
OTHONIIEHHSI MO  BO3ME3JHOMY  OKA3aHUIO  YACTHBIX  JICTEKTUBHBIX  YCHYT.
KoHCTUTYIIMOHHO-TIPaBOBBIE OCHOBAaHUSI PaCCMaTPUBAEMbBIX OTHOLIEHUM 3aKPEIUIEHBI B
cratbix 34 u 45 Konctutymuu Poccuiickoit denepannu, yCcTaHaBIMBAIOIMIUX CBOOOTY
MpeANPUHUMATEILCKON JESATeIbHOCTH M TapaHTUH 3aIlllUThI MpaB U cBoOoj. KitoueBoe
MECTO B CUCTE€ME HOPMATUBHBIX MCTOYHUKOB 3aHUMaeT 3akoH Poccutickoit deneparuu
ot 11 mapra 1992 roma Ne 2487-1 «O yacTHOU NETEKTUBHON U OXpPaHHOMW E€ATEIbHOCTH
B Poccuiickoii ®@enepaunmn» ¢ U3MEHCHUSAMHU, BHECEHHBIMU DelepajbHbIM 3aKOHOM
ot 30 Hos10pst 2024 Toga Ne 434-D3.

JloroBopHasi mpupoaa MCCIEAYEMbIX OTHOILICHUN aHAJIM3UPOBAIACH C YYETOM

nonoxkeHum [paxnanckoro konxekca Poccuiickont denepanuu 0 BO3ME3THOM OKa3aHUU



yCIIyT, 0053aTeNbCTBAX, IOTOBOPAX, IEUCTBUTEIBHOCTH CAEIOK U IPAXKIaHCKO-TIPABOBOM
OTBETCTBEHHOCTU. HOpMaTMBHYIO OCHOBY TaKXE€ COCTABWJIM 3aKOHOJATEIBHBIE aKThl O
MEPCOHANIBHBIX  JaHHBIX, KOMMEPUECKOW TaiiHe, uH(oOpMaIuu, 3almTe IpaB
norpeduTene W KOHKypeHIMH. Bompochkl  MpolieccyaqbHOTO — MCIOJIb30BaHUS
pEe3yabTaTOB YaCTHOW JETEKTUBHOM JIESTEIBHOCTH PAaCcCMATPUBAIIMChL HA OCHOBE
YTOJIOBHOT'O, TPAXk/IAHCKOTO U apOUTPaKHOTO MPOLIECCYaTbHOTO 3aKOHOAATEIbCTRA.

IMIUPUHYECKAA OCHOBA HCCJICIOBAHUS. OMIOUPUYECKYIO OCHOBY
JUCCEPTAIIMOHHON paOOThl COCTABUIIN MaTepHasIbl MIPABOTIPUMEHHUTEIILHON TPAKTUKA U
CBEJICHUS, XapaKTEPU3YIOIIUE COBPEMEHHOE COCTOSHUE PBIHKA YaCTHBIX JIETEKTUBHBIX
ycayr B Poccun.

B ux 4ncio BONUIM pa3bICHEHUS BBICIIMX CYI€OHBIX MHCTAHIIUM, B TOM YHCIIE
noctanoBieHus: [lnenyma Bricuiero ApOutpaxnoro Cynma Poccuiickoit deneparuu
ot 14 mapra 2014 roga Ne 16 u [lnenyma Bepxosnoro Cyna Poccutickoit @enepannmn
ot 15 Hosa0ps 2022 rona Ne 33, a Takke penieHus CyJ0B 00111ei IPUCAUKIIMY 110 CIIopaM
00 OKa3aHHMH YaCTHBIX JETEKTUBHBIX YCIYT.

HcrounnkoBasi 0aza guccepTalu BKJIIOYAET OTKPBITHIE JaHHble PocrBapauu o
JIMLIEH3UPOBAHUM, TIPOBEACHHBIX IIPOBEPKAX U COBEPIICHCTBOBAHUM MEXAHU3MOB
KOHTPOJISI, MAaTEpHUaJIbl NAPJIAMEHTCKUX CIYIIAHUN U 3aKOHOINPOEKTHOM JIESITEIbHOCTH, a
TAK¥KE€ MOSCHUTEIILHBIE 3AMMMCKU K MPOEKTAM HOPMATHUBHBIX MIPABOBBIX AKTOB.

B pabGore wucnonb30BaHbl MyOJUKAMK TPOQPWIBHBIX W3IaHUN, WHTEPBHIO C
MPAKTUKYIOIIUMHU YaCTHBIMU JETEKTUBAMU, YKCIIEPTHBIC 3aKIFOUCHUS U aHAIMTUYECKUE
Matepualibl MpodecCuOHATbHBIX 00BENUHEHHM, B TOM YKClie ACCOIMAIIMA POCCUICKUX
JNETEKTUBOB.

Teopernyeckass M NpaKkTHYECKass 3HAYUMOCTL PadoTbl. TeopeTuueckas
3HQUUMOCTh  [OJYYEHHBIX  PE3YJbTAaTOB  OMNPEHECIAECTCS  BO3MOXHOCTBKO  HX
HCMOJIb30BAHUS B KAYECTBE OCHOBBI JIJIS1 MOCJIEAYIOIIUX JOKTPUHAIBHBIX UCCIICIOBAHUN,
HAMpAaBJICHHBIX HAa COBEPIICHCTBOBAHME MPABOBOTO PETYIMPOBAHUS  OKAa3aHUs
BO3ME3IHBIX YCIYT HA PBIHKE YaCTHOW JIETEKTUBHOW JI€SITEIbHOCTH.

[IpakTrueckass 3HAYUMOCTh MPOBEACHHOIO HCCIEAOBAHUS COCTOUT B TOM, YTO

chopMyTUpOBaHHBIE B XOZI€ pa0OTHI BBIBOJBI U MPEAJIOKEHUS MOTYT HAaWTH MPUMEHEHHE
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B 3aKOHOTBOPYECKOM JIE€ATEIIBHOCTHM, B YAaCTHOCTM TMPHU COBEPLICHCTBOBAHUU
HOPMAaTUBHO-TIPaBOBOM  0a3bl,  pENIaMEHTUPYIOIIEH  YacTHYI0  JIETEKTHBHYIO
nesTenbHoCTh. KpoMme 3Toro, pa3padoTaHHbIE MaTepHabl MPEACTABISIIOT UHTEPEC IS
dbopMHpoBaHUsl y4eOHO-METOJUYECKOro oOecredeHus 00pa3oBaTeIbHBIX MPOrpaMm
IOPUIMYECKOTO MPODUIIS.

Meronosiorust W MeToAbl HccjaenoBaHusi. B OCHOBy Meromonoruu
JUCCEPTAIIMOHHON pPAa0OThl TMOJIOKEH YaCTHOMPABOBOM TOAXOM, MpEanoJiararoiui
HCCJIEIOBAHNE JOTOBOPHBIX OTHOIICHUN MEXJY YaCTHBIM JIETEKTUBOM M 3aKA3YMKOM
YaCTHBIX JETEKTUBHBIX YCIYr. MeXoTpacieBoil XapakTep IMpeaMera MmoTpedoBal
COOTHECEHUs TPaXKIAHCKO-IIPABOBBIX KOHCTPYKLHW C aJIMUHHUCTPATUBHO-IIPABOBBIMU
MPEANUCAHUSIMA U HOPMaMH JIPYTUX OTPACIICH ITpaBa.

CHCTEMHBIN METOJI MTO3BOJIMII PACCMOTPETh PHIHOK YACTHBIX JAETEKTUBHBIX YCIYT
KAaK CaMOCTOSITEJIBHOE COLMAIIBHO-TIPABOBOE ABJIEHUE, JIEMEHTHI KOTOPOTO — MPABOBOM
CTaTyc CyOBbEKTOB, UX (PYHKIIMM, OpTaHU3ALUOHHBIE (DOPMBI JEATEILHOCTH U MIPABOBbHIC
PEXKUMBI — 00pa3yIOT €IUHBIN B3aUMOCBSI3aHHBIA MexaHu3M. CpaBHUTEIbHO-IPABOBOM
METOJ MCIOJIB30BAJICA I OLIEHKH COOTBETCTBUSA JCMCTBYIOLIEIO PpEryJIUpPOBaHUSA
MOTPEOHOCTSIM TPaKIaHCKOTO 000POTa, BBISBICHUS IPABOBBIX MPOOETIOB U KOJTU3HM, a
TaK)X€ YCTAHOBJIEHUS BO3MOXKHOCTEW TPUMEHEHHSI TOJOXKUTEIBHOTO 3apyOesKHOIO
OTIBITA.

[Ipumenenue oOIIEHAYYHBIX METOIOB aHAIM3a U CHHTE3a MO3BOJIUJIO BBIICIUTH
OCHOBHBIE 3JIEMEHTBHI UCCIIEYEMBIX OTHOILICHUH U PACKPBITh CYIIECTBYIOLIUE MEKIY
HUMHU CHUCTEMHBIE CBSI3U. VCTOPHUKO-IPABOBOW METOHA MCIIOIB30BAJCA JJISI U3YUYCHUS
CTAHOBJICHUSI YAaCTHOW JIETEKTUBHOM JAeATeabHOCTH B Poccuiickonn ®enepanuu u
BBISIBJICHUS] 3aKOHOMEPHOCTEN €€ Pa3BUTHSL.

@opMaTbHO-FOPUANYECKUM METOA NPUMEHSJICS UL PACKPBITHS CONEPKAHUSA
[IPaBOBBIX HOPM, IIOHATHM W JIOTOBOPHBIX KOHCTPYKUMK. MeTox I1paBoBOTO
MOJICJIMPOBAHMS TMO3BOJIUJI OOOCHOBATh CHEIUAIBHBIA PEKUM YACTHBIX JETEKTHUBHBIX
YCIIYT, OCHOBAHHBIM HA COYETAHWHM YACTHOMPABOBHIX Hadal M MYOJIWYHO-TIPABOBBIX
OrpaHUYEHMI, a TAK)KE pa3padoTaTh MOJENb PA3BUTHS COOTBETCTBYIOLIEH IE€ATEIbHOCTH,

MpenyCMaTPHUBAIONTYI0 BHEAPEHUE MPOQPECCHOHATHFHOTO CAMOPETYINPOBAHUS.
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IToJ10keHNsl, BBIHOCHUMbIE HA 3AIUTY:

1) [oxazaHo, 4YTO PBIHOK YaCTHBIX JIETEKTUBHBIX YCIyI  SIBISIETCS
CaMOCTOSTEIbHBIM CErMEHTOM PEeNNPUHAMATETHCKON NEeSTETLHOCTH C
YaCTHOINPABOBBIM JIOTOBOPHBIM SJIDOM, B paMKax KOTOPOTO CYOBEKThl YaCTHOMU
JIETEKTUBHOMN NEATEILHOCTH Ha JOTOBOPHOUW M BO3ME3THOW OCHOBE OKA3BIBAIOT YCIYTH,
HaIpaBJICHHBIC Ha 00CCIICUCHNE MHTEPECOB TpakaaH U opuandeckux jaull. Crenuduxy
JAHHOTO PBhIHKAa 00pa3yloT CHelHalbHbIA CYyOBEKTHBIM COCTaB, JOTOBOpPHAs MPUPOJA,
BO3ME3IHBIN XapaKTep W YacTHAs IIeJIeBasi HAMPABICHHOCTD.

2) YcraHOBIIEHO, YTO YCJIYyrH B cepe YacTHOW JETEKTUBHON NESITEIbHOCTU
MIPENICTABIIAIOT COOO0M Pa3HOBUIHOCTH 0053aTEIBCTB MO0 BO3ME3IHOMY OKa3aHHIO YCIYT U
PETYIIMPYIOTCS HOpMaMH TpaXJaHCKoro mpaBa. HMx cmenuduka HE Tpelyer
KOHCTPYUPOBAHUSI CAMOCTOSITEJILHOTO JIOTOBOPHOTO THIIA, HO OOYCJIOBIIMBAET OCOOBIN
MPaBOBOM PEKUM, COUYCTAIONIMA YaCTHONPABOBBIC HaYaa C ITyOJUIHO-TIPABOBBIMU
TpeOOBAHHUAMU JUIICH3UPOBAHUS W KOHTPOJIA. JIaHHBIN peXHM UMEET JBYyXYpPOBHEBYIO
CTPYKTYpY: MyOJIMYHOE MPABO ONpPEACIIAET YCIOBUS JOMYyCKa K IEATETbHOCTH, a YACTHOE
MpaBO — JOTOBOPHYIO (OpMY €€ OCYIIECTBICHUS TPHU COXPAHCHHH HMIIEPATUBHBIX
OTpaHUYCHHM CTICIIMAIIBHOTO 3aKOHOATEIbCTBA.

3) Ilpemmaraercsi COXpaHUTh  OCYIIECTBICHUE YACTHOM  JE€TEKTHUBHOMU
NEATETHPHOCTH YaCTHBIM JCTCKTUBOM B CTaTyCe WHIAWBUIYAJTBHOTO MPEANPUHUMATEII,
JIOTIONTHUB JIEHCTBYIOIIYI0 MOJIENb 00s3aTeIbHBIMUA DJIEMEHTaMU MPO(eCCHOHATEHOTO
CaMOPETyTUPOBAHHUS. [IpenmodTuTensHBIM ~ HampaBiIeHHEM  pPedOpPMHUPOBAHUS
MIPU3HAETCS CO3JJaHUE CHCTEMbI CaMOPETYJIUPOBAHMS, OCHOBAHHON Ha 00s3aTeIbHOM
YJIEHCTBE B MPOGECCUOHATLHOM OOBEIMHEHUH, OCYIIECTBIISIONIEM BEIEHUE peecTpa,
BBIPaOOTKY CTaHJIAPTOB NMPO(ECCHOHAIBHON JCSITCIBHOCTH M 3TUKH, JUCITUTUTHHAPHBIN
KOHTPOJIb, POPMUPOBAHUE KOMIICHCAITMOHHBIX MEXaHU3MOB 1 00ECIICUCHUE CTPAXOBAHUS
npodeCCUOHATBHON OTBETCTBEHHOCTH.

4) OOOCHOBAaHO, YTO MPABOOTHOIICHMS, BO3HUKAIOIIME B CBS3U C OKa3aHUEM
BO3ME3/IHBIX YACTHBIX JETCKTUBHBIX YCIIYT, UMEIOT MTPEUMYIIIECTBEHHO YaCTHOMPABOBYO
MIPUPOY, TOCKOJIBKY BO3HHMKAIOT HA OCHOBAaHUU JOTOBOPA, CTPOSATCS HA FOPHIAYECKOM

PaBCHCTBC n HMymeCTBeHHOﬁ CaMOCTOATCIIbHOCTH CTOpPOH, mpcaIojaararoT
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BO3ME3HOCTh, ABTOHOMHMIO BOJM M MNPHUMEHECHHUE TPaXIaHCKO-NIPABOBBIX MeEp
OTBETCTBEHHOCTH. YCTAaHOBJICHHbIE 3aKOHOM JIUIICH3MOHHbIE TPeOOBaHUs, 3alpeThl U
MEpHbI TOCYIAPCTBEHHOTO KOHTPOJISI HE UBMEHSIIOT OTPACIIEBYIO MPUHAIIICKHOCTD JAHHBIX
OTHONIEHUH, a BBIIOJHSIOT OTPAHUYUTENBHYIO U OXPAHUTEIBbHYIO (PYHKIIUHU, OTIPEIEss
MIPENeIbl JOTOBOPHOU CBOOOIBI, JOIMYCTUMBIN PEIMET YCIYTH U CIIOCOOBI HCTIOTHEHUS
00s13aTeNbCTRA.

5) Ilpemnaraercs omnpenensaTb KOHKYPEHIIMIO HAa PBIHKE YACTHBIX JIE€TEKTUBHBIX
YCIYT KaK yperyJIupoOBaHHOE IPakIaHCKUM 3aKOHOIATEIbCTBOM M 3aKOHOJIATEIHLCTBOM O
3alllUTe KOHKYPEHIIUU COCTOSHHE PBHIHOYHBIX OTHOIICHWM, MPU KOTOPOM CYOBEKTHI
YaCTHOW JETEKTUBHOW JIESATEIHHOCTH, OO0Najarolue JIMICH3WeH W JCUCTBYIOIIHME Ha
npodecCUOHaIBHON OCHOBE, TOOPOCOBECTHO CONEPHUYAIOT 3a MPUBJICYEHUE KIIUEHTOB U
3aKJIIOYEHHE JIOTOBOPOB BO3ME3JHOTO OKa3aHUsl YCIYT MyTeM MPEIOKEHUs] Hanbosee
Ka4eCTBEHHBIX, A((PEKTUBHBIX U 3aKOHHBIX CIIOCOOOB YHAOBJIETBOPEHHUS HHTEPECOB
3aKa34YHKOB.

6) JlokazaHo, 4TO JOTOBOP BO3ME3JHOTO OKA3aHMs YACTHBIX JETEKTUBHBIX YCIyT
SBJISIETCA 00513aTEILCTBOM 0COOOT0 POJIa C 3aKPHITHIM MEPEUHEM JOMYCTUMBIX JEHCTBUH.
Bynyun pa3HOBHIHOCTBIO JOTOBOpPa BO3ME3AHOTO OKa3aHWs YCIYI, OH COXpaHseT
YaCTHOIIPABOBYIO MPUPOY, OAHAKO MIPEACIIbl YCMOTPEHUSI CTOPOH B HEM OIPEACIISIFOTCS
CIeUAIBHBIM 3aKOHOM. J[OTOBOpPHOE YCMOTPEHHE CTOPOH JOMYyCKaeTcs JHUIb B
npeaenax AUCHO3UTUBHOTO PEryJIupOBaHUS M HE MOXET PAaCHpOCTPaHSAThCS Ha
M3MEHEHUE HOPMATUBHO OMPEACICHHOTO MpeaMeTa 00s3aTeIbCTBa JIMOO Ha BKITIOYEHUE
B €ro COJEp)KaHUE JCUCTBUK, NPAMO WJIM [0 CBOEH NPABOBOM IPUPOJE
MPOTUBO3aKOHHBIX.

7) ApryMEeHTHPOBAHO, YTO IPaKJaHCKO-IIPaBOBasi OTBETCTBEHHOCTh MO JOTOBOPY
BO3ME3/ITHOTO OKa3aHMsI YACTHBIX JETEKTHBHBIX YCIYr HE CBOJUTCS K BO3MEIICHUIO
MMYIIECTBEHHOTO yIepOa, MOCKOJIbKY UCIIOJIHEHUE JAaHHOTO 00s13aTeIbCTBA COMPSIKEHO
C TOBBIIICHHBIM PUCKOM HapyIIEHUs] HEMaTepUaJIbHBIX Ojar 3aka3uuka BCIEIACTBUE
nepeadyyd MCIOIHUTEII0 CBEICHUH, COCTABISIIONIMX OXpaHSIeMyl 3aKoHOM TaiHy. C
Y4ETOM TOBBIIICHHOTO PUCKAa MPUYUHEHUS Bpella HeMaTepuaabHbIM OlaraMm 3aKazuuKa

IpeacCTaBIACTCA 000CHOBaHHBIM PaCcCMOTPCHUC BOIIPOCA O 3aKPCINICHHH CTPAaxXOBAHMA
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IPKIAHCKOM OTBETCTBEHHOCTM YAaCTHOTO JETEKTUBA B KAueCTBE OJIHOIO W3
JUIEH3UOHHBIX TPeOOBaHUM; MIPU 3TOM B JOTOBOpE 11€JIeCO00pa3HO MpeaycMaTpuBaTh
00S13aHHOCTh ~ MCHOJHUTENSI TOATBEPAUTh HAJIM4YKWE JCHCTBYIOIIET0 CTPaXxOBOTO
HNOKPBITHSL.

CreneHb  /10CTOBEPHOCTH, amnpodamusi M BHeAPeHHE  Pe3yJbTaroB
ucciaenoBanusi. OOOCHOBAaHHOCTh U JOCTOBEPHOCTh  C(HOPMYIHMPOBAHHBIX B
JUCCEPTAIIMOHHON pa0oTe BBIBOJAOB OCHOBAaHbI HAa IMPUMEHEHUU PENpe3eHTATUBHOM
METOAOJIOTHYECKON 0a3bl, aJleKBaTHOM MPHUPOJE HCCIETYyEeMbIX MPABOBBIX SIBICHUN U
Kkareropuil. KoMIUIeKCHOe HCClleOBaHUE IpEeAMETa  IO3BOJIWIO  BCECTOPOHHE
0XapaKTepU30BaTh OCHOBHBIEC ACIIEKThl YACTHOW JIETEKTUBHOU AESATEIbHOCTH U BBISIBUTH
MPUCYILIHUE €1 0COOEHHOCTH C YYETOM COBPEMEHHOTO COCTOSIHUSA TPaBONPUMEHHUTEIbHON
npakTuku. Mcnonp3oBaHUE pa3HOOOPA3HOIO METOJOJOTUYECKOTO HHCTPYMEHTapus
MTO3BOJIMIIO, TOMUMO KOHCTaTalluy TEKYILEro COCTOSIHUS PhIHKA YCIIYT B cpepe 4acTHON
JNETEKTUBHOM JI€ATEIbHOCTH, YCTAHOBUTh OCHOBHBIE TEHJEHLUWU €ro pa3BUTHS,
0003HauUuTh Haubosee «IpPOOJEMHBIE 30HBI» M, UYTO MPEACTABISAETCS OCOOCHHO
3HAYUMBIM, CPOPMYIUPOBATh KOHKPETHBIE PEKOMEHIALINH, HAIIPABJICHHbIE HA PEIICHUE
BBISIBJICHHBIX MTPO0OJIeM B 0003pHUMOM TTEPCIICKTUBE.

Takxke pe3ynbrarhl AUCCEPTALMOHHOTO MCCIENOBAaHUS SBUIKUCH TMPEAMETOM
0o0CYXXJIeHHs B paMKax JOKJIaJ0B Ha HAyYHO-NPAKTUYECKUX KOH(PEPEHIMSIX MOIOABIX
YUYEHBIX, AaCHUPAaHTOB M CTyAeHTOB, a wuMeHHO: Ha XIV  Bcepoccuiickoi
Hay4YHO-TIpaKTUYeCcKoi KoH(epeHunn «Poccuiickas Hayka: akTyallbHbIE UCCIIEOBAHUS U
paspabotkm» (. Camapa, CamMapckuii roCyJapCTBEHHBIN SKOHOMUYECKUN YHUBEPCUTET,
22 centsi6ps 2022 r.); va XIII MexayHaponHOW HaydyHO-TIPAKTHYECKONW KOH(MEpPEHITUU
«Hayka XXI Beka: akryanbHble HampasieHus paszButus» (r. Camapa, Camapckuit
rOCyJapCTBEHHBIM JKOHOMHYECKUW yHUBepcuteT, 22 despans 2024 1.); Ha 23-i
MexayHapoqHol — HaydyHO-IpakTH4YecKod  KoH(pepeHun «I[IpoGrembl  pa3BuUTHS
npeanpusTaid: Teopuss W npaktukay (. Camapa, Camapckuii ToCyIapCTBEHHBIN
HYKOHOMUYECKHI YHUBEPCUTET, 28-29 Hosi0ps 2024 1.); Ha Becepoccuiickom KpyTiioM CToJie

«Texnonornyeckuit 1 00pa30BaTEIbHBIN CYBEPEHUTET KaK MPABOBOM UMIIEPATUB: HOBbBIE
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KOHTYPBI MIPABOBOT'0O PETYIUPOBAHUS JJIsl IPOPBIBHOTO pa3BUTHsI SKOHOMUKW» (MockBa,
duHaHCOBBIN yHUBEpCcHUTET, 19 nrons 2026 1.).

Marepuansl auUCCEpPTAllUM  HUCIHONB3YIOTCSI B MPAKTHUYECKOM JIESITEIbHOCTH
npokyparypsl LlentpansHoro paitona ropoma Tomeartu Camapckoid o0inactd, B
YaCTHOCTU pa3pabOTaHHBIE MOAXO/IbI K MPABOBOM OIIEHKE OTHOILICHUM, BOSHUKAIOIINX B
chepe okazaHWA YACTHBIX JICTCKTHBHBIX YCIYT, B TOM YHCJIC B YaCTH ONPEICIICHUS
JIOITYCTUMBIX TIPEJIETIOB OCYIIECTBICHUS YKA3aHHOMU JIeSITEIbHOCTH, OLIEHKH COOTIOCHUS
TpeOOBaHMI 3aKOHOAATEIBCTBA O MEPCOHAIBHBIX JAHHBIX, KOMMEPUYECKOU, CITYKEOHOU 1
MHOW OXpaHsSAEeMOU 3aKOHOM TalHEe, a TAKXKE aHaju3a MPABOBOTO 3HAYEHUS CBEACHUU U
MarepuasoB, TIOJYYEHHBIX B pe3ylbTare YacTHON JIETEKTUBHOW JESATEIbHOCTH.
Cy1iecTBEHHOE 3HaUYEHUE JJIs IPAKTUUECKOU AEATENBbHOCTH UMEIOT C(POPMYITHPOBAHHBIE
B JIUCCEpTallMy TOJIOKCHMsI, HAalpaBlIeHHbIE Ha O0oJjiee 4YEeTKOEe pa3rpaHuyYCHUe
JIOTOBOPHBIX U MYOJIMYHO-TIPABOBBIX DJIEMEHTOB PETYJIUPOBAaHMS, a TaKkKe Ha
oOecrieueHue OanaHca MeEXAY HMHTEpECAMM 3aKa3zyhKa yCIyr, MNpodeCcCHOHAIbHOM
JESTETBHOCTHIO UCTIOIHUTENSI U HEOOXOMMOCTBIO COOIONIEHUS TIPaB TPETHUX JIUII.

Marepuainel quccepranuu ucnonb3yrorces Kadeapoil mpaBoBoro peryinupoBaHuUs
HPKOHOMHUYECKOW  mestenbHOCTH  FOpuamueckoro  dakynsreta  dunancoBoro
YHUBEPCHUTETA B MPENoJaBaHuN y4eOHBIX AUCHUILIUH «IIpeanpuHuMaTebckoe mpaBoy
n «I paxk1aHCcKO€E MpaBo».

AmnpoGaisi ¥ BHEIAPEHHE PE3YyJIbTaTOB  HMCCIECIOBAHUS  TOATBEPKIACHBI
COOTBETCTBYIOIIUMH JTOKYMEHTaMHU.

IMyonukanuu. OCHOBHBIE MOJOXKEHUS JUCCEPTAIIMOHHON PabOThl OTpaskeHbI B 11
Hay4YHBIX paboTax o0muM ooveMom 4,35 1.1 (Bech 00beM aBTOPCKHIf), B TOM YHCIE 8
paboT aBTOPCKUM 00beMOM 2,7 TM.JI. OMyOJMKOBaHBI B PEIEH3UPYEMBIX HayYHBIX
u3nanusx, onpeaenenubix BAK npu Muno6puayku Poccun.

Crpykrypa n o0beM auccepramuu. CTpykrypa U o0beM padoThl 00yCIOBICHBI
ee 1IeNIblo, 3aJ]JauaMi U BHYTpPEHHEHN JIOTMKOW uccaenoBanud. [luccepraius COCTOUT U3
BBEICHUS, TPEX COAEPKATENIbHBIX IJIaB, 3aKJIOUEHHUs, a TAKXKE CIHCKa JUTEPaTyphl,
HACUMUTHIBAIONIETO 268 HauMeHOBaHW. OCHOBHOM TEKCT AUCCEpPTALMU cocTaBisier 247

CTpAHHUII.
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IT OcHoBHOE coaepkaHue padoThI

[lepBasi mnaBa mguccepTallMOHHOW paboThl «TeopeTHKO-NPABOBbLIE OCHOBBI
OKa3aHUS BO3ME3JHbIX YCJIYr B c(epe YACTHOM NAETEKTUBHOM eSATEJbHOCTH»
MOCBSAIICHA UCCIIEIOBAHUIO UCXOIHBIX JTOKTPUHAIBHBIX 1 HOPMATUBHBIX OCHOB YaCTHOM
JNETEKTUBHOM JearenbHOCTH B Pocculickont denepanuu.

B nepBom maparpade mnepBoii 1naBel «CTaHOBJIeHHE, Ppa3BUTHE WU
COBEPIICHCTBOBAHUE HOPMATHBHOIO IPABOBOI0  PeryJiMpoOBAHUSA  YACTHOM
AETEKTUBHOM JeATEeJbHOCTH» IIPOCICKUBAIOTCA MPEANOCHUIKA BO3HHUKHOBECHUS
YaCTHOM JICTEKTUBHOM JICSATEIIbHOCTH, OCHOBHBIE JTAIlbl €€ CTAHOBJICHUS U COBPEMEHHOE
COCTOSIHME TMPABOBOrO  peryawpoBaHuss B  Poccun. @opMupOBaHME  pBIHKA
COOTBETCTBYIOIIUX YCIYT aBTOP OOBSICHACT OOBEKTUBHOM MOTPEOHOCTHIO YYACTHHUKOB
rpakIaHCKOTO 000pOoTa B Mpo(heCcCHOHaIbHOM MOUCKE, MPOBEPKE U (PUKCAIIMU CBEJICHUM,
HMECIOUIMX IOpUINYECKOe 3HaueHue. Takas MOTPpeOHOCTh BO3HMKAET MPU 3allUTE
HAPYILIECHHBIX TPaB B MUMYIIECTBEHHBIX, CEMECHHBIX, MPEAIPUHUMATEIICKUX W HWHBIX
OTHOWIEHUSIX. B CBsI3M C ueM, 4acTHas IETEKTUBHAS JEATEIbHOCTh PACCMATPUBACTCS KaK
mpaBoBas  (opMa  MPEoAOoJeHHUS  CBSA3aHHOM C  HUMH  HH()OpMalMOHHOU
HEOTPEICIICHHOCTH.

Pa3BuTHe cnenmaibHOro 3aKOHOAATEILCTBA ABTOP MOAPA3AECISACT HA TPU dTara.
ITepBeiii mpuxoauTcs Ha Hadaino 1990-x rom0B, Korjga 4YacTHas JACTEKTHUBHAs
NeATEeIbHOCTh OblLTa JIETaIM30BaHa, a YK€ CKJIAJbIBABIIMICS PBIHOK TOJTYYHII
HOpMmaruBHOe odopmiieHHe. Ha BTOpoM »JTare IIUTEIbHOE BpPEMS COXpaHsJIaCh
pa3pelInTENIbHO-3aIpETUTENIbHAS  MoJelib. [lo  Mepe W3MEHEHHMsT COLMaJbHbBIX,
DKOHOMHUYECKMX UM TEXHOJOTMYECKUX YCIOBUH €€ PEryIsSATUBHBIE BO3MOKHOCTHU
CTaHOBHJINCh BCE OoJiee OrpaHMYCHHBIMHU. TpeTwii 3Tam CBS3aH C COBPEMEHHBIM
MHCTUTYLIMOHAJIbHBIM OOHOBJIEHHEM. Ero copepskanue oO0pa3yloT 3aKOHOAATENIbHOE
pa3rpaHUYEHUE YaCTHOW JIETEKTMBHOW M OXPAHHOW JEATEIIBHOCTH, TIOBBILLICHUE
TpeOOBaHUM K TPABOMEPHOCTH IPOPECCHOHAIBHOTO ITOBEACHUS, a TakKXe ITOHMCK
MIPUEMIIEMOTO COOTHOIIIEHUS MEXITY roCyapCTBEHHBIM KOHTPOJIEM u

CaMOCTOATCIIBHOCTBIO HaCTHOI'O ACTCKTHUBA.
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B pe3ynprare aBrOop AMCCEpPTAlMU NPUXOIUT K BBIBOAY, YTO IPABOBOE
pPEryIupoBaHUE YACTHOM JIETEKTUBHOW NIEATEIBHOCTU JJIUTEIBLHOE BPEMS Pa3BUBAJIOCH
MPEUMYIIECTBEHHO B HANPAaBJICHUM JIOIyCKa, OrPaHUYCHHUS W KOHTpoJss. Benencteue
YEro HEIOCTATOYHO OIPEACICHHBIMU OCTAOTCA KOHCTPYKLHS JOTOBOpa, KPUTEPUU
KayeCcTBa YaCTHBIX JICTEKTUBHBIX YCIYT, MPABOBOM PEXUM IMOIYyYEHHOW MH(OpManuu,
MpEEIbl OTBETCTBEHHOCTH YaCTHOTO JETEKTHUBA U TapaHTUH 3aIUTHI PAB 3aKA3YMKA.

Bo Bropom maparpade mnepsoii raBel «IIpaBoBasi mpupoaa ycayr B cdepe
YACTHOM JIE€TeKTHBHOM /JeATEJbHOCTH B CHCTeMe TIPaKIAHCKO-IIPABOBbIX
00513aTeJILCTB»  HCCIENYETCS  COIEpPKAHME YaCTHBIX JETEKTUBHBIX YCIyr U
yYCTaHABJIMBAETCSA MX MECTO B CHCTEME TIPaKJAHCKO-TIPABOBBIX 00S3aTENIbCTB.
Bo3Hukaroiiye npu ux oka3aHUM OTHOIIECHUS KBATU(PUIIMPYIOTCS Kak 00s13aTeIhCTBA MO
BO3ME3/IHOMY OKa3aHHUIO YCIYT, MPEIMETOM KOTOPBIX BBICTYMAaeT MpodeccruoHaIbHas
NEATENIbHOCTh IO TOHMCKY, cOOpy, MpOBEpKe M Imepenade wHbOpMaluy B IpeAenax,
YCTAHOBJICHHBIX 3aKOHOM. McrnosmHuTeNnb 00s3aH HaJIeKaIMM 00pa3oM OCYIIIECTBUTH
COITIACOBAHHBIE JECUCTBUSI, HO HE TaPaHTUPYET JOCTUKEHUE OIPEACICHHOTO PE3yJIbTara.

OTHeceHne UCCIENYEMBIX OTHOLICHUH K BO3ME3IHOMY OKAa3aHUIO YCIYT HE JaeT
OCHOBaHM CBOJUTh YACTHBIC JCTEKTUBHBIE YCIyTM K HHGOPMAIMOHHBIM,
KOHCYJIBTAllMOHHBIM JIMOO TocpeaHrndeckuM. Mx 000co0JeHHOCTh OmpeaesieTcs
COBOKYITHOCTBhIO MpH3HAaKOB. K HUM OTHOCSTCS cheluaibHbIl CyOBEKTHBIM COCTaB,
MPEANPUHUMATEIBCKUN XapaKTep AESTEIbHOCTH, JULEH3MOHHBIN MOPSAOK AOMyCcKa K
npodeccuu U 0COObIN 0OBEKT JOTOBOPHOTO NOUCKa. CaMOCTOSITEIbHOE 3HAYCHUE UMEIOT
MOBBIIIICHHBIE TPEOOBaHMS K KOHPUICHIIMATLHOCTH, PUCK HAPYIICHHS MTPaB TPETHUX JIUI]
M HUMIICPATUBHBIC TPEANKMCAHNUS CIIENUAIBHOTO 3aKOHOMIATENIbCTBA, HEMOCPEACTBEHHO
OTpaHUYMBAIOIIME COIEPKaHKE 00s3aTeNIbCTRA.

3akperienue B I'paxkmanckom kojaekce Poccuiickoit deneparuy OTAEIbHOM
IMOMMEHOBAHHON KOHCTPYKIIMM JOTOBOpPA OKAa3aHMsSI YACTHBIX JIETEKTUBHBIX YCIYI HE
TpeOyercs. Bo3HUKalImMe MexXay 3aKa3dyukoM M HCHOJHUTENIEM  OTHOIICHUS
VKJIQJBIBAIOTCS B OOIIYIO MOJIENIh BO3ME3THOTO OKa3aHUs YCIYT, OJHAKO €€ MPUMEHEHUE
JOJDKHO YUYUTBHIBATH CIEIUANIBHBIN PEKUM YACTHOM JIETEKTUBHOW AEATEIBHOCTU. DTOT

PEKNUM HMMECT JiBa B3aMMOCBS3AaHHBIX YPOBHA, ITOCKOJIBKY COCIUHACT HY6J'II/I‘—IHO—
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paBOBbIE M YACTHOIPaBOBbIE cpeacTBa. [lyOmuyHO-paBOBbIE HOPMBI OMPEAEISIOT
yCIOBUS JONyCKa K Tmpodeccuu, TMpeAesbl MPaBOMEPHBIX JCHCTBUH u  (HOPMBI
roCyJapCTBEHHOIO0 KOHTpPOJs. YacTHONMpPaBOBBIE CPENCTBA PETYIUPYIOT JOTOBOPHYIO
CBS3b CTOPDOH, YCTAaHABIMBAIOT WX B3aMMHBIE IMpaBa U OOS3aHHOCTH, a TaKkKe
MMYIIIECTBEHHBIE MOCIEICTBUS HEHAATIC)KAIIETO UCTIOIHEHUS 00513aTENbCTRA.

Bo Bropoii mase «IlpaBoBoe peryjupoBaHue OKa3aHusl BO3ME3HbIX YCJIYI Ha
PbIHKE YACTHOH JETEeKTUBHOM [eATEJbHOCTH» HCCIEAYETCS MPAaBOBOE YCTPOUCTBO
pBIHKAa YaCTHBIX JETEKTUBHBIX yciuyr. Omnpenensercs Kpyr €ro y4acTHHKOB,
paccMaTpuBaeT IPeIbsBIsiEMbIe K HUM HOPMaTHBHbBIC TPEOOBAHMS U BBISBIISET MPABOBHIC
IPEINOCHUIKY Pa3BUTHS KOHKYPEHLIUU B 3TOH cepe.

[lepBbrii maparpa¢ BTOpoi maBbl «IIpaBoBoe moJiokeHHE CYObEKTOB PBIHKA
YAaCTHOM [J€TEKTUBHOM [eATEJbHOCTH: OPraHM3alMOHHO-NIPABOBbIEe (OpPMBbI
OCYLECTBJICHHUSD> TIOCBSILIEH IPAaBOBOMY IIOJIOXKEHUIO CYOBEKTOB pPBIHKA YaCTHOM
JETEKTUBHOM JIESITENIbHOCTH U MPETyCMOTPEHHBIM 3aKOHOM OPraHU3alMOHHO-IPaBOBBIM
¢dopmam ee ocymectBiaeHus. ComlacHO CIEUUaIbHOMY 3aKOHOJATEIbCTBY, CTaTyC
YacTHOTO J€TEKTHBAa MpUOOpeTaeTcs JMUIOM I[OCJIE PpPETUCTpalid B KayecTBe
WHIUBUyaIbHOTO mpeAanpunumarens. [lomoOHoe pelleHue Y4YUTHIBACT JIMYHO-
JOBEPUTENIbHYIO TMPUPOJLY OKA3bIBAEMBIX YCIyr M O00ECHEeYMBAET MEPCOHATBHYIO
OTBETCTBEHHOCTh ucnojsHuTenss. OpHako, Takasg OpraHu3allMOHHAs MOJENb He
dbopMHpYyeT JOCTaTOUYHBIX MEXaHU3MOB NPO(ECCHOHAIBHOTO OTOOpa W KOHTPOJIS
KayecTBa yclyr. B Hell Takke He oOecriedeHbl B HEOOXOIUMOM Mepe AUCLMILUIMHAPHOE
BO3JICHCTBHE U 3aIMTAa UMYLIECTBEHHBIX HHTEPECOB 3aKa34MKa.

[IpencraBnsiercss 0OOCHOBaHHOM MOMENb, MPU KOTOPOW YACTHBIA JCTCKTUB
COXpPAaHSET CTATyC WHJMBHIYaJIbHOTO MpPEANPUHUMATENS MPU YCIOBUU 0053aTEIBLHOTO
YJICHCTBAa B IIPOPECCHOHAIBHOM 00benHCHUH. K KOMITIETCHITMN TaKOTO OOBhCIMHCHUS
1eJIecoo0pa3H0 OTHECTH BEJIEHUE peecTpa YacTHBIX JIETEKTHBOB, YCTaHOBJIEHUE
NpoQeCcCHOHANBHBIX M ATUYECKUX CTaHAAPTOB, OCYIIECTBICHHUE AUCIUIUIMHAPHOTO
KOHTpOJIs, (POPMUPOBAHHE KOMIICHCAIIMOHHBIX MEXaHW3MOB U  OpPTaHU3AIHIO

CTpaxoBaHUs OTBECTCTBCHHOCTH €TO YJICHOB.
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Bo Bropom mnaparpadge BrOopoil IaBbl «3aKOHOZaTelbHble TpPeOOBAHUS W
orpaHuYeHuss B cdepe 4YACTHOM [JETEKTHBHON JAEATEJBHOCTH» HCCIEIYETCS
MPEIyCMOTPEHHAs] 3aKOHOM CHUCTeMa TpeOOBaHWM, 3ampeToB M OrPaHUYECHUH,
YCTaHABJIMBAIOIINX IPAaBOBBIC IIPENEIbl OCYIIECTBICHUS YaCTHOM JCTECKTUBHOM
aesTenbHOCTH. OOOCHOBBIBAETCSA, UTO €€ JIMIEH3MOHHO-PA3pEIIUTENbHBIA PEXUM |
WHBIC MyOJMYHO-TIPABOBBIC MPEANUCAHUS HE YCTPAHAIOT YaCTHOINPABOBYIO MPHUPOLY
JIOTOBOPA BO3ME3HOTO OKAa3aHUs IETEKTUBHBIX YCIIYT, 2 O4EPUUBAIOT IIPABOBBIE I'PAHUIIBI
peanuzaiuu cBOOOABI JOTOBOPa U aBTOHOMHUH BOJIM €10 CTOpoH. HeoO6XxoanuMocTh Takoro
peryaupoBaHusi 0OyCIIOBJI€HA TEM, YTO MOHUCK, cOOp M MpoBepka MHPOpPMAIMU MOTYT
3aTparuBarh IpaBa U 3aKOHHBIC MHTEPECHI HE TOJBKO 3aKa3uMKa U HCIIOJIHUTENA, HO U
Tperbux Jul. IlodTOMy oOTHOLIEHHMs B paccMarpuBaeMoil cdepe HE MOryT
PEryiaupoBaThbCs UCKIFOUUTENIBHO HA TUCIIO3UTUBHBIX HaYaJIax.

CMemiaHHasg 4YacTHO-NIyOJIWYHAs TPUPOAA PEryJIHMpOBaHUS OTHOLIEHWH 110
OKAa3aHUIO YaCTHBIX JIETEKTUBHBIX YCIYI PACKPBIBAECTCS YEPE3 PA3IMYHOE HA3HAYEHUE
COCTaBJLAIOLIMX €r0 CpeacTB. YacTHONPaBOBOE HAYaJI0 MPOSABIIETCS B PAaBEHCTBE
3aKa34yMKka M MCHOJIHUTENS, BO3ME3THOCTH YCIYr M CBOOOJE COIIACOBAaHUS YCIIOBUU
ZIOTOBOpA B IIpezenax, 3aJaHHbIX 3aKOHOM. K HEMy OTHOCATCS TakkKe UMYLICCTBEHHAs
OTBETCTBEHHOCTh 3a HAapyllIeHHe O00s13aTelbCTBA W MpPaBO Ha CyAEOHYIO 3alluTy.
[IyOnu4HO-TpaBOBOM ~ KOMIIOHEHT  ONpelenseT JOOoCTyn K  NpodeCCHOHAIbHON
AESITeIbHOCTH U JOTYCTUMbIE CIIOCOOBI €€ OCYIIECTBICHHUS.

B tperbem maparpade Bropoii massl «[IpaBoBoe ob6ecnieueHne KOHKYPEeHIMH HA
PBIHKE YACTHOM AeTEKTHBHOHN AesATeJbHOCTH) AHAIM3UPYIOTCSA IIPABOBBIE CPEICTBA
nojyiepKaHusi T0OPOCOBECTHOM KOHKYPEHIIMHM B c(pepe YacTHBIX JIETEKTUBHBIX YCIYT.
YcTouMBOE pa3BUTUE ATOTO PHIHKA HECOBMECTHUMO C HEOIPEAECIECHHOCTBIO ITPABOBOIO
cTaryca ero y4aCTHUKOB, OTCYTCTBHEM HaJIJIEKaIMX MPOodeccCHoHaNbHBIX CTaHIApTOB U
COXpaHEHHEM TEHeBOro cermeHra. HemoOpocoBecTHass KOHKYpEHIUsI 31€Ch He
HCYEPNBIBAETCA LIEHOBBIM JEMIIMHTOM WJIM PACIpPOCTPAHEHHEM HELOCTOBEPHOU
pexiambl. Tak, OHa IPOSABIISIETCA U B TOTOBHOCTH OTIEIBHBIX UCIIOJIHUTENIEN COBEPIIATh

,Z[GI‘/’ICTBI/IH, BBIXOAAIKUEC 3a YCTAHOBJICHHBIC 3aKOHOM ITPCACIIbI.
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Jenaercs BBIBOA, UTO LIEHOBAs MPUBJIEKATEIbBHOCTh YACTHBIX JETEKTUBHBIX YCIIyT
HE MOXeT oO0ecrneynuBaThCsi IMYTEM OTCTYIUICHUS OT YCTAHOBJICHHBIX 3aKOHOM
TpeboBanmii. JloOpocoBecTHass KOHKYpEHIMS B JaHHOW cdepe mpenmonaraer
CONEPHUYECTBO, OCHOBAHHOE Ha NPO(YECCHOHAIBHOW KOMIIETEHTHOCTH, JEIOBOM
penyTanuy, HaaJdeXKalled OpraHu3alid  JOTOBOPHOW  paboThl, TPABOMEPHOCTH
UCTIOIB3YEMBIX METOJI0OB U HAIMYUM HMYIIECTBEHHBIX rapaHTui. C ydyeTroM HTOro
KOHKYPEHIMSI Ha PBIHKE YaCTHBIX JETEKTHUBHBIX YCIYyI paccMaTpuUBAaEeTCA Kak
pETyJINpYyEMOE TPAXKAAHCKUM W AHTHUMOHONOJIBHBIM 3aKOHOJATEIIbCTBOM COCTOSTHHE
PBIHKA, TIPU KOTOPOM JIMIIEH3UPOBAHHBIE YYACTHUKHU JOOPOCOBECTHO COMEPHUYAIOT 32
3aKJIFIOUEHUE W MCIIOJHEHHE JOTOBOPOB BO3ME3IHOIO OKa3aHUs YCIyI, Ipeajaras
3aKa3uukaM KauyeCTBEHHbIC, Y((EKTUBHBIE M COOTBETCTBYIOIIME 3aKOHY CIIOCOOBI
peanu3anuy UX UHTEPECOB.

B Tpertbent maBe «OCO0€HHOCTH J0TOBOPHOI0 PeryJiMpOBAHUsS OTHOLUIEHUH 110
OKA3aHHMI0 BO3ME3HbIX YACTHBIX JAETEKTHUBHBIX YCJIYD» AHAUIM3UPYIOTCA IpPaBOBas
KOHCTPYKIIUSI JTOTOBOpa, O(GOPMIISIONIETO OTHOIICHUS B JaHHOW cdepe, a Takxke
OCOOCHHOCTH Tpa)KJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH €ro CTOPOH - 3aKa3uhka Hu
WCTIOJTHUTETIS.

B nepBoMm maparpade tpetheit miaBbl «IloHATHE U 0COOEHHOCTH COMEPKAHUS
J0r0OBOPA HA OKa3aHHE BO3ME3[IHBIX YACTHBIX AETEKTUBHBIX YCJYI» OINPEICISIETCS
[paBoBasl MPUPOAA UCCIEAYEMOIO JOTOBOPA, BBIACISAIOTCS €r0 OCHOBHBIE NMPU3HAKUA U
XapaKTepU3yeTCs COAEp:KaHUE COOTBETCTBYIOLIETO 00si3areNbecTBa. J[OroBOop OKazaHUs
YaCTHBIX JI€TEKTUBHBIX YCIYT OTHOCUTCA K YHMCIY JOTOBOPOB BO3ME3THOTO OKa3aHUs
YCIIyT, OJTHAKO €r0 COAEP>KAHUE B 3HAYUTEIBLHOW MEpPE OIPEAECIACTCS NPEANUCAHUIMU
CIIeMAIBHOTO 3aKOHO/IaTeNbCcTBa. Eciu npu 3akitoueHuu OOJIBIIMHCTBA JJOTOBOPOB 00
OKa3aHUU YCIYT CTOPOHBI O0JIa/Ial0T IMUPOKON CBOOOION B COTNIACOBAHWU TMPEAMETa U
MOpsIJIKa UCTIOJHEHUsI 00s3aTeNIbCTBA, TO MPUMEHUTEIHLHO K YaCTHBIM JIETCKTUBHBIM
yclyraM MOpeieibl UX YCMOTPEHUS OTPAHWMYEHBl YCTAHOBJICHHBIM 3aKOHOM MEPEUYHEM
pa3pEIICHHBIX JICUCTBUM.

[Ipenensl comeprkanus 003aTEIBCTBA 10 OKA3aHUIO YaCTHBIX JETEKTUBHBIX YCIYT

OTIPEJICISIFOTCS. YCTAHOBJIEHHBIM 3aKOHOM TEPEYHEM pa3pelieHHbIX AercTBuil. CBOOOIA
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YCMOTPEHHUSL CTOPOH OTPAaHUYMBAETCSI BBIOOPOM MPABOMEPHBIX CLIOCOOOB UCIIONHEHUS U
HE JIOIYCKAaeT IPOU3BOJIBHOIO (OPMUPOBAaHUS OOS3aHHOCTEH YACTHOTO JETEKTHBA.
3aka3uuK BOpaBe 0003HAYUTH LI€Jb OOpAIEHUSI U KPYT MHTEPECYIOIIHNX €r0 CBEIACHU,
COIVIACOBATh CPOKU OKA3aHU YCIYT, IOPALOK B3AUMOIEHUCTBUS C UCIIOIHUTENIEM, & TAKKE
¢dopmy mpencraBieHHUss COOpaHHBIX MaTepuasloB. BmecTe ¢ TeM yciioBHs 10roBopa He
MOTYT TpeIyCMaTpuBaTh COBEpIICHHE JCHCTBMIA, 3alpelieHHbIX JMOO  HE
[IPENYCMOTPEHHBIX 3aKOHOAATEIBCTBOM O YACTHOM JAETEKTUBHOM JEATEILHOCTH.

ConepxaHue 10roBopa o0Opas3ylOT YCIOBHSL O €ro CTOpPOHAaX, NpeaAMeTe, LEeHe,
CpOKax M TMOpsJKEe OKa3aHWs yciayr, (opMe M COAECpX aHUM HUTOrOBOTO OTYETA,
coOMIOAeHNH  KOH(QUICHIMAIBHOCTH, MpoLEAype  CHAYU-IPUEMKH, a  TaKxKe
MOCJIEAICTBUAX HEHAJUIEKAIIETO0 MCIOIHEHUs 00s13aTebeTB. BmecTe ¢ TeM nenb, paau
KOTOpPOM 3aKa3uuK oOpaliaercs K 4aCTHOMY JIETEKTUBY, HE CJIEIYET OTOXIECTBIATH C
FOPUIMYECKHA TapaHTUPOBAHHBIM PE3YJIBTATOM UCIOJIHEHUS JOTOBOPA.

Bo Bropom maparpage  Tperbeld  miaBel  «l'pa’kaaHCKO-paBoOBas
OTBETCTBEHHOCTH CTOPOH 10 [JOrOBOPY OKa3aHUS BO3ME3JHBIX YAaCTHBIX
AETEeKTHBHBIX YCJIYI» HCCIEAYIOTCS OCOOEHHOCTH OTBETCTBEHHOCTH YYaCTHHUKOB
COOTBETCTBYIOLIETO JOTOBOPHOTO O0sI3aTE€NbCTBA. lakasi OTBETCTBEHHOCTb HE MOXKET
OBITh CBE/IEHA MCKJIIOUYUTENLHO K BO3MEUICHUIO MMYILIECTBEHHbIX NOTEeph. B mpouecce
WCIIOJTHEHUS AOTOBOPA YACTHBIM JETEKTUB IOJY4YaeT AOCTYI K CBEICHHSIM, UMEIOIINM
JMYHOE, KOMMEpUECKOe, PernyTalMoHHOE JH00 MpoleccyalbHoe 3HadeHue. [lostomy
HapyLIEHUE BO3JIOKEHHBIX HA HETO 00s13aHHOCTEN CTOCOOHO MPUYMHUTD BPEJ HE TOJIBKO
MMYIECTBEHHBIM MHTEPECAM 3aKa34MKa, HO ¥ MPUHALICKAILUM €My HEMaTepuaabHbIM
OnaraMm. B yactHOCTH, HEOIAaronpUsITHBIE OCIEACTBHS MOTYT BBIPAXAaThCsl B YMaJICHUU
JET0BOM pemyTaluy, BMEIIATEIbCTBE B YACTHYIO KU3Hb, PA3MIALICHUN NTEPCOHATBHBIX
JAHHBIX U UHBIX OXPaHAEMBIX 3aKOHOM TAalH.

ApryMeHTupyercss HeoOXOIUMOCTh (HOPMHPOBAHUS CHEIUATBLHOTO MPABOBOTO
pekuMa  YaCTHOM  JETeKTHMBHOM  TaiiHbl.  OOsi3aHHOCT,  HE  pas3miallaTh
KOH(HIEHIMATbHBIE CBEACHUS MpEAJIaracTcs pacnpoCTPaHUTh HE TOJBKO Ha MEPUOJ
WCIIOJHEHUS JOTOBOpPAa, HO M HA BpPEMs IMOCIE MPEKpalleHUus BO3ZHUKILETO M3 HETO

oOsi3arenbcTBa. Hapymienne koHGUIESHIIMATBFHOCTH CIEAYET pacCMaTpUBaTh B KAY€CTBE
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CaMOCTOSITEJIBHOTO ~ OCHOBaHMUSl  IPaX</JaHCKO-TIPAaBOBOW  OTBETCTBEHHOCTU. B
3aBHCHUMOCTH OT XapakTepa JOIYyIIEHHOTrO0 HapyUIeHHs OHa MOXXET BbIpaXaTbCsi B
BO3MEILIEHUH YOBITKOB, KOMIIEHCAI[MM MOPAJIBHOTO Bpea B MPEAYCMOTPEHHBIX 3aKOHOM
CJIy4asiX, B3bICKAHMM YCTAQHOBJICHHOM JOrOBOPOM HEYCTOMKH, a TAKKE B NMPUMEHEHHUU
MHBIX JOMYCTUMBIX CIIOCOOOB 3aIUTHI.

Ocob6oe MecTo B peaaraeMoi MOAEIN OTBOAUTCS 00s13aT€IbHOMY CTPAaXOBAHUIO
IPa)/1aHCKOM OTBETCTBEHHOCTH YAaCTHOTO JIETEKTHBA, pACCMAaTpUBAEMOMY KaK JIEMEHT
JUUEH3UOHHOTO PEXKMMa M TapaHTHs MCIOJHEHUs JO0roBopa 00 OKa3aHWHM YacCTHBIX
JETEKTUBHBIX yCIyr. Ero Ha3HaueHHne COCTOUT HE B MOKPBITHH IPENIIPUHUMATEIBCKOIO
pHUCKa HCIIOJIHUTENS, @ B 00ECIIEUEHNN UMYIIECTBEHHOM 3alllUThl 3aKa34MKa U TPETbUX

JU1 OT Bpea, MPUIYMHEHHOTO HApYIIEHUEM NMPO(PeCCUOHATBHBIX 003aHHOCTEM.

111 3akarouenune

[To pe3ynbraram wuccienoBaHus cGOPMYIMPOBaHbl TEOPETUYECKHUE BBIBOABI U
IIPAKTUYECKUE IPEMJIOKECHUS, HANpPABICHHBIE HA COBEPIIECHCTBOBAHHWE IPABOBOIO
peryiaupoBaHusl OTHOLIEHUH 110 OKa3aHUIO BO3ME3IHBIX YACTHBIX JETEKTUBHBIX YCIIYT.

HccnenoBanne NOATBEPAWIIO, YTO JEHCTBYIOIIEE IIPABOBOE PETYJIMPOBAHUE
MoJpoOHO OmpeNeNnsieT YCIOBUS JOMyCcKa K YacTHOW JETEKTUBHOM JEeATEIbHOCTH,
YCTaHOBJICHHbIE JUIsI YaCTHOTO JI€TEKTHBA 3amnpeTbl U (OPMBbI TOCYIApPCTBEHHOIO
KOHTPOJISI, HO HE 00pa3yeT 3aBEpIICHHOW TIpa)KAaHCKO-IPABOBOM MOJEIN OKa3aHUs
COOTBETCTBYIOIIUX yciyr. Hapsy ¢ 9TuM, HEIOCTaTOUYHO YPEryIupPOBaHHBIMU OCTAIOTCS
cofiepXKaHhe JIOrOBOPHOTO 00s3aTeNbCTBA, KPUTEPUHU €r0 HaAJIEKAIEro HCIOIHEHHUS,
MPaBOBOM PEKUM MOTYUYEHHOM MH(POpPMALMU U UMYIIECTBEHHBIE TAPAHTUH 3aKa3unKa U
TPETHbUX JIMI. YCTpaHEHHE JAHHOTO HECOOTBETCTBHsI TPEOyeT CMEIICHHs aKLEHTa C
JNAJBHEUILIETO PACIIMPEHUS Pa3pELINTENbHBIX MPOUEAYpP HAa PA3BUTHE JOTOBOPHBIX
CPEACTB, KOTOpBIE MPUIAOT OIMPEAECICHHOCTh MOBEACHUIO CTOPOH M IOCIEICTBUSAM
HapYyIICHUS MIPUHSITHIX 00A3aHHOCTEH.

[IpennoxeHHass cuCTeMa BBIBOJAOB CBS3bIBAET JIOTOBOPHYIO KOHCTPYKLMIO,

poQeCcCHOHANTBHOE CaMOPETYIUPOBAaHNUE, KOHKYPEHIIUIO, KOH(MHIICHIIUATLHOCTh H
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CTpaxOBaHUE OTBETCTBEHHOCTH B €IMHYIO Mojenb. Ee peanusanus He mpeamnoiiaraet
0TKa3a OT TOCYIapCTBEHHOTO KOHTPOJIS, TOCKOJBKY ITyOJUYHbBIE OTPaHUICHHS OCTaIOTCS
HEOOXOMMMBIMH TSI OXPAHBI TIPaB TPETHUX JIHII.

OMHOBPEMEHHO YacCTHOMPABOBBIE CPEACTBA  MOJYYAIOT CaMOCTOATENIbHOE
3HAYCHUE TIPH ONPEEeTICHUN 00SI3aHHOCTEH CTOPOH, OIICHKE MCTIOTHEHUS U BO3MCIIICHUHN
Bpena. Ha »sToit ocHOBe MokeT ObITH obOecmeueH Oojiee MOCIeAOBaTeIbHBIN OaaHC
MHTEPECOB  3aKa3uMKa YacCTHBIX JETEKTUBHBIX YCIYT, MPEIIPHHUMATEIbCKON
CaMOCTOSTEIIbHOCTH YaCTHOTO JETEKTHBA U TPEOOBaHUN 3aKOHHOCTH, TIPEIBSIBISIEMBIX K

CIT0co0aM IOMCKa M UCIIOJIH30BaHMS HH(I)OpMaHI/II/I.
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