B nucceprauuonnsli coset [ 505.001.112
npu GPI'BOY BO
«(MUHAHCOBBIN YHHUBEPCUTET NPHU
[TpaBuTtensctBe Poccuiickon Penepaumn»

125167, r. MockBa, JIeHMHrpaacKuil npocnekT, . 51, kopr. |

OT3bIB

na apropedepar aucceprauuu Paanonosa Hukurel Cepreesnua
na temy «[IpaBoBoe peryjinpoBanue HeCOCTOATEIbHOCTH (DaHKPOTCTBA)
rpakxaaHuHa, COCTOSLEro B GpaKe», npeacTaBJeHHOH
HAa COMCKaHHe yUYeHOoil cTeneHu
KAaHAHAATA IOPHAHYECKHX HAYK HO CNIENHAAbHOCTH

5.1.3. YacTHo-npaBoBble (IHBUJIHCTHYECKHE) HAYKH

Tema pabGoTbl, MNOCBALUEHHAs KOMIIJIEKCHOMY aHajlu3y MpaBOBOro
perylMpoBaHdsi OaHKpPOTCTBA (HU3MUYECKUX JIMI C YYETOM HX CEeMEHHO-
MpaBoOBOrO  CTaryca, MpPEJICTaBAAETCSs  4YPEe3BbIYalHO  aKTyallbHOW W
cBoeBpemeHHOM. Kak  BepHO  OTMevaeT  COMCKaTejlb,  BBEJICHHE B
3aKOHOAATEIbCTBO HHCTUTYTa OaHKpOTCTBAa TIpaxkaaH (rnasa X 3akoHa o
OaHKPOTCTBE) TMOPOJAMIO MHOXECTBO CJIOXKHBIX  BONPOCOB HA  CTBIKE
rpaXkIaHCKOTO (MpeANpHHUMATENLCKOT0) U ceMelHoro npasa. CTpeMUTEIbHBIN
POCT uKciIa el 0 OaHKPOTCTBE (BU3MUECKUX JIML, NpeBbICHBIIMK 120 ThICSY 32
nepsblii kBaptan 2025 roma, Ha (poHe HHU3KOTO NPOLEHTA YyIOBJICTBOPEHUS
TpeGoBanuii kpeaurTopoB (MeHee 30%) CBHIETENBCTBYET O HEOOXOAMMOCTH

COBEpILEHCTBOBaHMS TpaBonpiMeHeHus. OIHON U3 KIIIOUEBBIX TaKMX NPodieM
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ABJISIETCST OTCYTCTBUE JOJKHOTO MPABOBOTO PETYJMPOBAHUA IS Clly4daes, Korjaa
JNOJDKHUK COCTOMT B Opake. DTO co3jaeT NpaBOBYIO HEONPENETEHHOCTh IS
BCeX YYaCTHUKOB MpOILIECca: CaMOro Cynpyra-aoKHHUKa, €ro 100poCOBECTHOIO
Cynpyra, He HaxXOAsIlIerocs B OaHKPOTCTBE, KPEIAUTOPOB M, YTO OCOOEHHO
BaYKHO, HECOBEPILUEHHOJIETHUX JleTei. VccnenoBanre HanpaBjieHO Ha U3y4YEHUE
YKa3aHHBIX BONPOCOB W TMOWCK OTBETOB, 4YTO [EJIa€T €ro  BBICOKO
BOCTpeOOBaHHBIM KaK C TEOPETHUECKOM, TaK ¥ ¢ NPaKTUYECKON TOUKH 3PEHUS.
Crenenb Hay4yHOW pa3paOOTaHHOCTM TEeMbl M Hay4yHas HOBH3HA.
ABTOpedepaT AEMOHCTPHUPYET 3HaHHME COHCKaTeJeM TpYyHAOB  BedyLIMX
OTEUECTBEHHBIX YYeHbIX B cepe OaHKpPOTCTBA, IPAXIAHCKOIO U CEMEHHOro
npasa. [lpoBeleHHBIA aHAIW3 JUTEpPaTypbl U CyAeOHOH MpPAaKTUKH SABJISETCA
peJeBaHTHBIM M JIOCTATOUHBIM )11 (POPMYJIHPOBAHUS OPUTHHAIBHBIX HAyUYHBIX
nojiokeHuit. HayuHass HOBHM3HaA HCCJIEOBaHMs, KaK OHa IpelCTaBleHa B
apropedepare, TOATBEPIKAAETCS TIEPEUHEM IIOJIOKEHUHM, BBIHOCUMBIX Ha
3alUTy. BrepBble npemiaraeTcsl LEJOCTHAs KOHLEMLHMS ydeTa CEMEHHO-
IIpaBOBOTO CTaTyca TIpaxlIaHWHa B Tpouelype OaHkporcTBa. Ocoboro
BHUMa@HHUsSI ~ 3aC/Iy)KMBAIOT  pa3pabOTaHHBIE  COMCKATeNeM  MOIXOAbl O
CrelMajbHOW MpoLecCyalbHOW NpPaBOCYObEKTHOCTH CYNpPYroB W €IMHOM
MUMYILECTBEHHOM KOMIIeKce cynpyros. IlpennaraemMble aBTOPOM KOHCTPYKIHH
MMEIOT 3HAUUTENbHBINA MOTEHIMAN JJIs COBEPLUCHCTBOBAHUS 3aKOHOIATEIbCTBA
M TpPaBONPUMEHHTENBHOM TNpakTUKKH. B OpayHbIX OTHOLICHUSAX CYINpPYrH
GOpMHPYIOT €AMHCTBO, NOATBEpXKJAlolleecs He TOJbKO OSMOLIMOHATIBHOM
OJU30CTBIO, YCTOMUHUBON MCHUXOJOrMUECKOM M COLMANbHOM MHTErpauuei, HO U
00LIMM OIOIKETOM, COBMECTHBIM MMYILECTBOM, UTO MO3BOJISET PacCMaTpUBaTh
napy Kak KOMIUIEKCHOT'O CyOBeKTa B3aHMOOTHOLUEHUH B OaHKPOTCTBE. ABTOPOM
JOCTaTOYHO TMOAPOOHO HCCieoBaHbl HE TOJILKO BOMNPOCH! MPABOCYOBEKTHOCTH
CYNpyroB B paMKax OINpEeNeJeHHOW KaTeropuu el U y4yeTa WX COBMECTHOTO
MUMyllleCTBa B Jeje O OaHKPOTCTBE, HO TaKXKe DPACCMOTPEH psll BaXHBIX
aCTeKTOB, TaKMX KaK JOMYyCTHMMOCTb COBMECTHOrO OaHKpOTCTBA CYIpPYroOB,

cyOOopIMHALIMH TpeOGOoBaHU CyIpyra-KpeauTopa, cyOcuanapHon
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OTBETCTBEHHOCTH, BKJIIOUEHHS B KOHKYPCHYIO Maccy 3apa0OTHOH IJaThl
cynpyra (He-0aHKpoTa). DTH IMOJNOXKEHHS CBUAETENLCTBYIOT O KOMIIJIEKCHOM H
CUCTEMHOM TIOAXOJ€ aBTOpa K pEHICHUIO HUCCIeayeMOd MpoOseMbl, 4YTO
CYILIECTBEHHO MOBBIIIAET HAYYHYIO W NPAKTHUECKYIO 3HAUUMOCTD pabOThI.

Crpyktypa © coaepxaHhe pabOTbl  SIBISIOTCS  JIOTMYHBIMH U
NOCJIeAOBaTEIbHBIMHA. TpHU TJaBbl HCCIENOBAaHHS OXBATBIBAIOT KJIOUEBBIE
acrnekThl NpoOJieMbl: OT OOLLEro ONpeneNieHHsl NMpaBOBOI'O CTaTyca CyINpyros-
JOJKHUKOB uepe3 aHaju3 MPOIEeaypPHbIX OCOOEHHOCTEN OaHKpOTCTBA OJHOIO
WIM 00OMX CYNMPYroB K JETaJbHOMY pacCMOTPEHHIO CNEHUPUKH OOIIHX
00s3aTeNnbCTB. TakoM  MoAXOJ  TNO3BOJISIET  BCECTOPOHHE  MCCIIENOBATh
3asBJIEHHYIO TE€MY, MOCKOJIBKY «SIAPOM» OaHKpOTCTBA, KaK sBJIEHHUS, NMPEXKIE
BCET0 SBJSIOTCS 00513aTENbCTRA.

BmecTe ¢ TeM aBTOpOM 3asiBJIeH B UHCIE YaCTHO-HAy4YHBIX METOJIOB
MCCIIEOBAHUS METOJ CpPaBHUTEIBHOTO IIPAaBOBEIEHHUS, TEM HE MeEHee
pe3ynbTaThl €ro UCMOIb30BaHUSl HE B IOJHOM Mepe OTpa)KeHbl B COACPMAHUH
pabotel. JlaHHOE 3ameuaHue He BIUSAET Ha OOILYIO TMOJOXHTEIbHYIO OICHKY
paboThl, MOXET CIYy)XHTb pEKOMEHJAlMeH M JajJbHEHIIMX HAy4YHBIX
UCCJIEIOBAHUH.

Teopernueckas ¥ MpakTHYecKasi 3HaYUMOCTb pabOThbl OUeBHAHA. BbIBO/IBI
M OpeloKeHus,  CQOpMYNHpOBaHHbIE  COMCKaTeNeM,  MOryT  ObIThb
HEIMOCPEICTBEHHO MCII0JIb30BAHbI KaK ISt COBEpILLIECHCTBOBAHHS
3aKOHOJATENbCTBA O  HECOCTOSITEBHOCTH  (0aHKPOTCTBE) W CEMEHHOro
3aKOHOJATENbLCTBA, TAK U B NPAaBONPHUMEHUTENbHON NpPAKTHKE apOUTPaXKHBIX
CYJOB ¥ apOHUTPaKHBIX YNPABIAIOIMX TPH PACCMOTPEHHUH [E], OCIOXKHEHHBIX
CeMEMHBIMU OTHOLLIEHUSIMH.

Juccepranmst Pagronosa Hukutsr CepreeBuua INpelcTaBiseT coOoM
3aBeplIEHHOE, CaMOCTOSITENIbHOE M aKTyajJbHOE Hay4dHOE HCCIICAOBaHUE,
BBIMIOJIHEHHOE Ha BBICOKOM TEOPETHYECKOM W METOAO0JIOTHYECKOM YPOBHE.
Copgepxaliiiecst B paboTe BBIBOAbI M INPENIOKEHHs 00JanaloT NpH3HAKAMU

HAy4YHOM HOBW3HBI U NIPAKTHYECKON 3HAUMMOCTH.
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Ha ocHOBaHMM H3JI0KEHHOrO CUMTAlO, UTO aucceprauus PaauoHosa
Huxutel Cepreesuya Ha Temy «llpaBoBoe peryjaupoBaHH€e HECOCTOSATEIBHOCTU
(6aHKpOTCTBA)rpaskIaHHa, COCTOSILErO B Opake» COOTBETCTBYET KPUTECPHUSM,
ycTanoBleHHbIM [lonojkeHreM O NMpHUCYXKAEHUH YYEHBIX CTENEHEH, a ee aBTop
3aC/Iy)KMBaeT  MPUCYXXIACHMST  HCKOMOM  ydeHOW  cTenmeHd  KaHauaaTa
IOpUAMYECKHX  Hayk 1o  cneudansHocTd  5.1.3.  YacTHO-mpaBOBbIe

(UMBUIUCTUYUECKHE) HAYKH.

K.I0.H., JOLEHT, JOLUEHT Kadeapsl rpaxkaanckoro mnpasa u npouecca ®PIAOY
BO «Hukeropoackuif — rocylapcTBeHHbI — yHHBepcuteT umenu  H.ML

JloGaueBcKOro»
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