OT3bIB
Ha IMCCepTaLMIO Ha COMCKaHHe yU€HOH CTeNeHH KaHuaaTa HayK
[xarnakoBa [laBna AHaTosbeBrYa
o TeMe «I'pak1aHCKO-TIPaBOBOE PETyNHPOBAaHKE OTHOIIEHUH B cdhepe
BOJIOCHA0XXEHUS U BOJOOTBEICHUS»
JOKTOpa IOPUIUYECKUX HayK, JOLIEHTA
bur-111a6o MHeccel ButanneBHbl,

BKJIIOUEHHOIO B CIMIUCOYHBIA COCTaB AUCCEPTALIMOHHOIO COBETA
®unaHcoBoro ynusepcurera [l 505.001.112 no 3awure quccepraumii
Ha COMCKaHHE YYEHOH CTeNeHM KaHaAuaTa Hayk,

Ha COMCKaHHE YYEHOH CTENeHH TOKTOpa Hayk

JDxamakos IlaBen AHATONbEBMY MPEACTABMI JIUCCEPTALMIO HA TEMY:
«['paXkaaHcko-NpaBOBOE PETYIMPOBaHHE OTHOLICHHH B Cdepe BOJOCHAOKEHHS U
BOJIOOTBE/ICHUS» Ha COMCKaHHe y4y€HOH CTENMEHM KaHAMAaTa HaykK K MyOJMYHOMY
pPacCMOTPEHHIO W 3alliUTe MO Hay4yHOH crneuuanbHOCTH 5.1.3. UacTHO-paBoBbIE
(UMBHIIMCTHYECKHE) HAYKH.

CoaepxaHue JUCCEPTALIMM MOJHOCTBIO COOTBETCTBYET MNACMOPTY HayuyHOM
crnieuuanbHOCTH 5.1.3. HacTHO-NpaBOBbIe (LIMBUIIMCTUUYECKHE) HAYKH.

[Tonararo, BO3MOXHBIM JOMYCTUTh COMCKaTeNss YYEHOH CTENEHH K 3all[Te
JUCCEepPTaLIMH.

OtMeuaro, 4TO couckartenb y4€Hol crenend [[xanakos [laBen AHaToJbEeBHY
NPEAJIOKUI 3HAYMMOE U1 HayKH M MPAKTUKH HAYYHOE MOJIOXKEHHE O CYIIHOCTHBIX
MpU3HaKaxX OTHOLIEHUH B cdepe BOJOCHA0KEHHUS U BOJOOTBEACHUS U 0COOEHHOCTAX
X pealu3aluud, 4YTO SBJSETCS CYLIECTBEHHbIM HAYUYHBIM JIOCTH)KEHHEM JJis
LIUBUJIMCTUYECKOH HAYKH.

Couckarenp y4yéHod creneHu J[[xamakoB I1LA. BBen B HayuHbIH 000pOT
CJIEIYIOLIME HOBbIE HAyUHbI€ PE3yJIbTAThI:

Hay4yHO 0OOCHOBAHO aBTOPCKOE Olpe/ie/IeHHe CUCTEMbI IPaXKIaHCKO-TPaBOBbIX
OTHOLLEHHUH B cpepe BOAOCHAOKEHHUS U BOJOOTBEACHHUS,

o0ocHOBaHa  HEOOXONMMOCTH  BKJIIOYEHMS] B MpeAMeT  JOoroBopa
BOJOCHA0XXEHHUSI XapaKTEPUCTUKA HE TOJbKO KOJIMYECTBA, HO M KadecTBa BOJbI,

koMdopTa ee NnoayyeHHus;



A0Ka3aHa [EJeCO00pasHOCTh NpPHUMEHEHHS B KadyecTBe (GOPMBI  yyacTHs
TpaXaaH B NPABOOTHOLIEHHSAX B cdepe BOAOCHAOKEHHS M  BOJOOTBEACHHUS
MOTPEOUTENILCKOTO KOONIEPATHBA,

ChOpMyYJIMPOBaH MEpeYeHb OOCTOSTENBCTB, SABJSIOUIMXCS — KPHTEPHIMH
HAJIW4Hsl BHEIOTOBOPHBIX OTHOIICHHWH IO MOCTABKE pecypca MexJy aOOHEHTOM U
rapaHTHPYIOILLEH OopraHu3alHen B chepe BOJOCHA0XEHHS U BOAOOTBEACHHS;

apryMEHTHPOBaHa HEOOXOJMMOCTb HAIW4YMsl 3aKOHOAATEJbHOIO 3ampera Ha
BK/IIOYEHHE OOBEKTOB BONONPOBOJHO-KAaHATM3ALMOHHOTO XO35MCTBA B yCTaBHbIM
Kanutan MpeAnpusTHd W OOLIECTB, OCYLIECTBISIONMX JESTENIbHOCTL B cdepe
BOJIOCHA0XXEHHS U BOJIOOTBEACHHS;

J0Ka3aHa  HEOOXONMMOCTb  MCMOJIb30BAHUS  NMpPEOJULIMH (B paMkax
aIMUHHUCTPATHBHOIO [MPOW3BOJACTBA) INPH JOKA3blBAHUM BHHBI TapaHTHPYHOLIEH
OpraHH3alMH.

Hucceprauus «I'pax1aHCKO-NIpaBOBOE pETYJIMPOBAHHE OTHOIICHHH B chepe
BOZOCHA0>XE€HHUS U BOJOOTBEAEHUsD 00JIaflaeT BHYTPEHHUM €JUHCTBOM.

OOOCHOBAHHOCTbL MOJIOXKEHMH M BBIBOJOB auccepralud  «[paxmaHcko-
NPaBOBOE PETYJMPOBAHUE OTHOILIEHUH B chepe BOJOCHAOKEHHS W BOJOOTBELCHUS»
MOATBEPXKIEHA CIENYIOIIUMH apryMeHTaMHU:

000CHOBAHO, YTO IPAXIAAHCKO-[IPABOBOE PEryJMpOBaHHE OTHOILIECHHH B chepe
BONOCHA0KEHHUS M BOJOOTBENEHHWs  HAmpaBlA€HO  Ha  YNOPSAOYMBAHHE
003aTeJIbCTBEHHBIX, BEHIHBIX U OPraHW3alMOHHBIX OTHOIIEHWH, CKJIAIbIBAOLINXCS
MeXay NyOJMYHO-NIPaBOBbIMH  00pa30BaHUSIMM, JIMIIAMH, OCYLIECTBIISIOLMMH
NpeaNPUHUMATENILCKYIO AEeSTENbHOCTb, ADOHEHTAaMH 0 NMOBOJY BOJBI Kak TOBapa, a
TaKXe JEHCTBHHM, HANpaBJIEHHbIX Ha BBINOJIHEHHWE pabOThl MO Mepenaye BOJbI
NOTpeOUTENO U MpHUEMY OT NOTPEOUTENs] CTOYHBIX BOJ, OOCTYXKMBAHHUIO CHCTEM H
KOMILUIEKCOB, KOTOPBIE TaKyO nepenadvy (npuem) odecneunBaror (c. 20; 23-36);

000CHOBaHa  HEOOXONUMOCTb  BKJIIOYEHMST B MpeAMET  JOroBopa
BOAOCHA0)XXEHUSI XApaKTEPUCTUKH HE TOJbKO KOJMYECTBA, HO M KauecTBa BOJIbI,
KoM(QopTa ee MNOJy4eHHs, YTO OMpEeaeseTcss CrocoOoM MOCTaBKH BOJbl, HAMOPOM

BOJbI B pr6e, COOTBCTCTBHUEM BOJbI CAHHUTAPHO-3IHACMHOJIOTHYECKUM



TpeboBaHUsIM. YKa3aHHOE MpeUIoKEHHE HalpaB/IeHO Ha pelleHue npobiseM B chepe
peanu3aly TMpaBa yYacTHHKOB IpaXKAaHCKO-NPaBoBOro o0OpoTa Ha MOJyuyeHHe
pecypcam B BUJly HEKOPPEKTHOIO ONpeesieHus NpeaMeTa J0roBopa BOJA0CHA0KEHHs
B paMKaX MOJEJIM €ero MNpaBOBOrO pEryJMpoBaHUsl, TNPUHATOH B POCCHHCKOM
3aKOHOJATENbCTBE, KaK BO3MOXHOCTH abOHEHTa B Jito0oe BpeMs (KpYyrjaoCyTOYHO)
MOJYYUTh COOTBETCTBYIOLLMH pecypc B HE0OX0AUMOM eMy oObeme (c. 71-74);

Jl0Ka3aHa 1esecoo0pa3sHOCTh MPUMEHEHHs B KauyecTBe (DOpPMbl y4yacTHs
rpaxad B NpPaBOOTHOLIEHHsIX B cdepe BOAOCHAOXKEHUS W  BOJOOTBENCHUS
NOTPeOUTENBCKOrO KOOMIEpaTHBa KaK MEePCIEeKTUBHONO MEXaHU3Ma pean3alyy npaB
COOCTBEHHHMKOB YACTHBIX JIOMOBJIQJICHHH B CEJIbCKOH MECTHOCTH Ha OOBEKTbI
BOJOIIPOBOAHO-KAHATU3AMOHHOIO  XO35HCTBA, KOTOPbIA TO3BOJUT MOBBICHTH
rapaHTdud JJIs  TpaXk[aH, CBs3aHHble C O0ecrieYeHHeM [MOCTaBOK  BOJbI,
BOJIOOTBEACHHUS U OYMCTKH CTOUYHBIX BOJ (C. 48-50);

B LEJAX YCTpPaHEHUs MpoOJIeMbl YCTAaHOBJIEHWsl HalW4HWsi BHEIOTOBOPHbIX
NPaBOOTHOILUEHUH MeXJAy CyObeKTaMH pblHKAa BOJOCHA0XEHWS W BOJOOTBE/ACHHUS
chopMynMpoBaH nepeueHb OOCTOSATENbCTB, SBISIOLIMXCS KPUTEPUSIMH HalU4ds
BHE/JIOTOBOPHBIX OTHOILEHUH MO TMOCTaBKe pecypca Mexay abOOHEHTOM u
rapaHTupyolleil opranusauueil B chepe BogocHaOX)eHUss U BOJOOTBEAEHUS (c. 79-
81).

apryMeHTHpOBaHa HEOOXOJAMMOCTb HalW4Msl 3aKOHOJATENbHOrO 3alpeTa Ha
BKJIFOYEHHE OOBEKTOB BOJONPOBOAHO-KAHAIM3ALMOHHOIO XO35HCTBA B YCTaBHbIH
KanuTaj MpeanpusTHd U OOLIeCTB, OCYLUECTBISIOIIUX JAeITeNIbHOCTE B cdepe
BOJIOCHA0XEHHUS U BOAOOTBEEHHS, a TAK)Ke HEOOXOAUMOCTh COXpaHeHus Tpex hopm
BO3MOXXHOT'O PacHopsyKeHUs NPaBoM COOCTBEHHOCTH Ha OO0BEKThl BOAONPOBOJHO-
KaHaJIM3allHOHHOIO X03s1icTBA! nepenava 00BEKTOB BOJIOTIPOBOAHO
KaHaJIM3allMOHHOIO X035 HCTBA Ha NpaBe X0351CTBEHHOrO BeIeHUS! MyHULUIATbHOMY
WJIM TOCYZapCTBEHHOMY YHUTApHOMY IMPEAIIPUATHIO, 3aKII0YEHHE JOroBOpa apeH bl
WJIH KOHLECCHOHHOIO corjaiueHus (c. 85-95);

BBISIBJIEHO, YTO BHHOBHOCTh TapaHTUPYIOLUEH OpraHu3aluy Onpenensercs

MCKITIOUUTENILHO TIPOTHBONPABHOCTBIO €€ NeHCTBUM, YTO 00YCIIOBIEHO OTCYTCTBHEM



MEXAHU3MOB TI'PaXXJaHCKO-MPABOBOI'0 PEryJUPOBAHUS YCTAHOBJEHUS BUHOBHOCTH
rapaHTUPYIOUIEH OpraHu3allid B HECOOJIIOJEHUU TPeOOBAaHUH MO MOAJEPKAHUIO
OOBEKTOB  BOJONPOBOAHO-KAHAIU3ALMOHHOIO XO3siiicTBa B paboTOCOCOOHOM
COCTOSIHUM. B wmensx  ycrpaHeHuss 0003HaueHHOHM npoOJjiemMbl  Jl0KazaHa
HEOOXOAUMOCTb MCMOJIb30BAHUSI MPEIOAULMM (B pamMKax aJIMHUHUCTPATUBHOIO
MPOU3BOACTBA) MpPU NOKa3blBAHWUM BHHbI, A TaKX€ HOPMATUBHOIO 3aKpeIJieHUs
TpeOOBaHUS O TOM, UTO FapAHTUPYIOLIAsl OPraHU3alUsl He3aBUCUMO OT BUHbI HECET
OTBETCTBEHHOCTb 3@ HEUCIIOJHEHHUE WJIM HEHAJIeXallee WCIOJHEHUE JIOrOBOPHBIX
obs3arenseTs (¢. 100-102).

BMmecTe ¢ TeM, HeCMOTps Ha o0lee NOJOXKUTEIBLHOE BIIEYATIIEHHE OT paboThl,
B KAQUeCTBE 3aMEUaHHUs CJIeAyeT OTMETUTH HEOOJLIIOW 00BEM pabOTbl (OCHOBHOE
cojepxanue u3noxkeHo Ha 120 crpanuunax). Taxxke aymaercs, yTo padOTa TOJBKO
BblUrpajga Obl, €cjiii Obl aBTOPOM ObLIM NPENJIONKEHbl KOHKPETHbIE MPAKTUYECKUE
PEKOMEHJAUMU, HaIpaBJICHHbIE HA COBEPIICHCTBOBAHWE TIPAXAaHCKO-IIPABOBOIO
peryjiupoBaHUsl OTHOLIEHUH B cepe BOJOCHAOXKEHUSI U BOJOOTBEACHUS (BO3ZMOXHO
B BUJIE IPWJIOXKEHUS K TUCCEPTALIUH).

JIOCTOBEPHOCTbL pe3yJIbTAaTOB MPOBEJEHHOIO HCCJAEIOBAHUS MOATBEPKIAAETCS
MCMOJb30BaHHEM OOILIMPHOrO 3MIIMPUUECKOr0 Marepuasa, COOTBETCTBYIOLLETO
HeJssM W 3aJlauaM HacTOsUIero MCCAENOBaHMs, a Takxke anpobauueill pe3ylsibTaToB
NPOBEAECHHOTO UCCienoBaHusl. Pe3ynbrarsl uccienoBaHus Obuld anpoOHpOBaHbI Ha
HayuyHbIX KOH(epeHUUsX. Anpodauus U BHEIPEHHE DPE3YJbTATOB HCCJIENOBaHUS
MOATBEPX/IEHbI COOTBETCTBYIOLIUMH TOKYMEHTAMM.

Jluccepralus CONEPXKUT CBeleHHs O JinyHOM Bkiane Jhbxamakoa [1A. B
HayKy, KOTOPbIA BbIpa3ujCs B JIMYHOM YYacTUM aBTOpA JAUCCEPTAlMU B anpoOaLuu
pe3y/abTaTOB MCCJIE0BaHHUS, MOJArOTOBKE OCHOBHBIX NMYOJIMKALMHA MO BbINOJIHEHHOM
pabore.

Bce  marepuanbl WM OTHEJbHbIE  pe3yJbTaTbl,  3aUMCTBOBAHHbIE
JxanakoBbiM [T.A. U3 UyXHX TEKCTOB (padoT), OPOPMIIEHBI B TEKCTE AUCCEPTALHU

HaJIC)KalluM O6p3.30M C YKazaHUEM UCTOYHHKA 3aUMCTBOBAHUA.
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BOAOCHaOxeHUuss U BopootBeneHus / I1.A. Jxamakos // 3akoHsl Poccuu: ombir,
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OcHOBHBIE ~ Hay4HblE€  pe3y/JbTaThl  JAMCCEpTAlMM  OMyOJMKOBaHBI B
pELEH3MPYEMBIX HAy4YHBIX M3JaHHAX B 7 paborax, oOmnyOJHKOBAHHBIX B
PEUEH3UPYEMBIX HAy4HbIX HW3JAHHAX, onpeaeneHHbBlXx BAK npu MunHoOpHayku

Poccuu.



Couckarenp yu€Hoi creneHu JDxanakoB ILLA. B Xxoae paboTel Haj
avcceprauMed M e€ nyOnMYHOM 3alMThl MOKazan cels Kak LeNeyCTPEeMIICHHBIMH,
UHULMATUBHBIA U OTBETCTBEHHBIH UCCIIEIOBATENb.

JxanakoB I1.A. nposBuin HEOOXOAHMBIE CHCTEMHBIE, OOLIME TEOpPETHYECKHE
3HAHMS O YaCTHO-NPABOBBIM (LIMBUIMCTHYECKUM) HayKaM, OBJAJEN NPHHIIHUIIAMH,
JIOTUKOM M METONOJIOTMEH HayyHOro II03HaHHUS, IPOJAEMOHCTPUPOBA YMEHHE
JOTMYHO M apryMEHTHpPOBAHHO M3JlaraTb MaTepual O [PAXKIAAHCKO-IIPAaBOBOM
peryJupoBaHUH OTHOLIEHUH B cepe BOAOCHAOKEHHUS ¥ BOJAOOTBEICHHSI.

xanakoB I1.A., oBnazgeB OCHOBaMH METOJAOJOTMM HAyYHOH MAESITEIbHOCTH,
MCCIIEI0BATENbCKUM ONBITOM, J10Ka3aj] HAJUUKUE KBAIM(QHUKALMOHHBIX CIIOCOOHOCTEH
K JaJbHEHLIEH HAy4YHOHW AEATENbHOCTH B PELUEHHUHM HOBBIX Hay4HBIX 3aay YacCTHO-
MPaBOBOH (LIMBUJIIMCTUYECKOM) HAYKH.

Hcxonst U3  M3JIOKEHHOro, II0jlaral, 4TO INpEACTaBJIEHHas K 3alluTe
JMCccepTallds COOTBETCTBYET 3asiBJICHHONW HAyYHOM CIIELHAIbHOCTH U MOXET OBbITb

AONMYIICHA K 3alIUTEC; COOTBETCTBYCT YCTAHOBJICHHBIM KPUTCPHUAM H Tpe6OBaHHHM.

17.04.2025 r.

bur-111abo Uuecca BurtanneBHa
JOKTOP FOPUAHYECKHX HAYK, JOLUEHT



