OT3bIB
HA JMCCEPTALMIO HA COUCKAHUE YUEHON CTETIEHU IOKTOPA IOPUANYECKHX HAayK
Marseesoii Enenst KOpbeBHBI
no teme «CrieuaabHbIe JOTOBOPHBIE KOHCTPYKLMK B IpaXIaHCKOM mpaBe Poccun»
JOKTOpa IOpUINUYECKUX HayK, podeccopa
Ap3ymanoBoii Jlansl JIbBOBHBI,
BKJIFOUEHHOI'0 B CIIUCOYHBIN cOoCcTaB JIMCCEPTALIMOHHOIO COBETA
®unancoBoro yHusepeurera J[ 505.001.112 no 3ammre aucceprarmii
Ha COMCKaHUE YYCHOM CTENEHU KaHIuJaTa Hayk,
Ha COMCKAHUE YYECHOM CTENIEHH JOKTOpa HayK

MarseeBa Enena [OppeBHa mpeincraBuia  Ha  3aIIMTY  JUCCEPTALMIO
«CrieanbHple  I0TOBOPHBIE KOHCTPYKLIMM B TpaXXJIaHCKOM mnpase Poccum» Ha
COMCKaHME Y4EHON CTENEHU JOKTOpa IOPUAMYECKUX HAyK, KOTOpas pacCMaTPHBACTCH B
paMkax MyOnM4YHON 3alMThl MO0 HAy4HOUl cneumanbHOcTH 5.1.3. «YacTHo-npaBoBbie
(LIMBUJIMCTUYECKUE ) HAYKW.

ConepxaHue NPENCTABJICHHONW IMCCEPTALMM COOTBETCTBYET MACMOPTY HAy4HOM
cneaibHOCTH 5.1.3. «YacTHO-nIpaBoBbi€ (IUBWJIMCTUYECKHUE) HAYKW», YTO TO3BOJISACT
NPUHATh PELICHHE O JOMYCKE COUCKArels K NyOJIM4YHOH 3alUMTE €ro Hay4dHOoro
UCCJIEI0BAHHS.

OO0 akTyanbHOCTM BBIOPAHHON [/ MCCICIOBAHHUA TEMBI CBHUICTCJILCTBYET
HE0OXO0AUMOCTb IEPEOCMBICIIEHHUS TEOPETHUECKUX TOAXO0A0B B BBHAY NpeoOpa3oBaHMiA,
KOTOpbi€ ObUIM IIPUBHECEHbI B IIPABOBOE PETYJIMPOBAHHME B CBSI3M C pedopmoii
rpaxJaHCKOro 3akoHoAarenbcTBa no Ykasy [lpesunenra Poccuiickoit denepaunu ot
18 uronis 2008 r. Ne 1108 «O cosepiueHcTBOBaHMH [ pakgaHCKOro Koaekca Poccuiickoi
®enepauuny U KoHuenuuen pasButus rpaxaaHCKOrO 3aKOHOAATeNbCTBA Poccuiickoid
denepaimu.

PedopMupoBaHuio Oblla MOABEPrHyTa M CUCTEMA CHELMAIBHBIX JOTOBOPHBIX
KOHCTPYKLIMIA TMyTeM KOAW(HKALMKU HOBBIX NPAaBOBbIX WHCTUTYTOB M BHECEHHUS
U3MCHCHHIT B HOPMBI O paHee KOAU(PUIMPOBAHHBIX CHELUAIBHBIX JIOTOBOPHBIX
KOHCTPYKLIMSIX.

Takue npeoOpazoBaHuss noOTpeOOBaIM OT HAYKH M INPABONPUMEHUTENIBHOM
NpaKTHMKH W3YYEHUS M TOHMMaHUi CyIHOCTH BHECEHHBIX KOPPEKTHPOBOK H
aKTyaJW3alui CyIECTBYOLUX MTOJXO010B.

Takum oOpa3om, Bce 0003HAYEHHOE BBILIE IIOKA3bIBAECT, YTO TEMa aBTOpa
00J1a1aeT HOBU3HOM U aKTyaJbHOCTBIO.

Couckarenb yuéHoi creneHd E.FO. MarseeBa BBesia B Hay4HbIi 000pOT HOBBIE
TEOPETUYECKUE PE3YIILTATHI.



B 4acTHOCTH, MpelAcTaBujia ONpEAC/ICHHE TaKUX TMOHATHM, KaK CrielMalibHas
JOrOBOpHAas KOHCTPYKLMS,, 000CHOBaa CTPYKTYPHBIM COCTaB CHCTEMbI CIIEIMAIBHBIX
JIOTOBOPHBIX KOHCTPYKLMH, NpHBEIa KIaCCU(HUKALMIO CHELMAIbHBIX JOTOBOPHBIX
KOHCTPYKLIMA.

Couckarens uckomoi creneHu Enena IOpweBHa ompexaenunia 1eab Hay4HOroO
UCCJIEI0OBAHMS, Kak  opMupOBaHME  HayYHO—OOOCHOBAHHON  KOHLIEMILIMH,
00€eCIIeUnBAIOLICH MOHUMAHUE COBOKYTIHOCTH CIIELMAIbHBIX IOTOBOPHBIX KOHCTPY KM
KaK KaTerOpMM TPaKJAHCKOTO IpaBa M KAK CHUCTEMbl TMPABOBBIX CPEIACTB MyTEM
HAy4YHOro OOOCHOBAHMS 3aKOHOMEPHOCTEH pasBUTHS, CTPYKTYpPbl M 3JIEMEHTHOIO
COCTaBa.

JUist JOCTVXKEHHUS LIE/I UCCIIEI0BAHMUS MIOCTABJICHBI CIICAYIOUIME 3a1a4u:

BbIAC/IUTh NPU3HAKW  CIIEUMAIBHBIX  JOTOBOPHBIX  KOHCTPYKLIMIA,
000CHOBBIBAIOIINE OOBEAMHEHUE CIIELIMATbHBIX JOTOBOPHBIX KOHCTPYKIIMIA B IPABOBYIO
KaTEropHuio;

— 000CHOBaTh CTAHOBJICHHE CHUCTEMBI CIIELMAIBHBIX JOTOBOPHBIX KOHCTPYKIIHMIA
MyTeM JCJICHUS Ha JUXOTOMHUYECKUE TPYINBI 110 KPUTEPUIO CHELM(PUKH [PABOBOIO
Bo3acicTBUsg C/IK Ha 0OCHOBHOM AOTOBOD;

copMyupoBaTh JIOKTPUHAIBHOE ONPENCIICHUC TOHATHS «OCHOBHOIA
JOTOBODP»;

— o00ocHOBaTh U CHOPMYIUPOBATh JOKTPUHAIBHOE OIPEACICHUE IS TPYIIIbI
«crielajibHble JOTOBOPHBIE KOHCTPYKLMH, MOAU(ULIMPYIOUIUE OCHOBHOM J0TrOBOPY,
OTIPEACTUTh 3JICMEHTHBIM COCTAB IPYIIIIbI;

— o00ocHOBaTh U CPOPMYJIUPOBATH JOKTPUHAILHOE OINPEICIICHUE AJISi IPYIIIbI
«CTEUHAIbHBIC JOTOBOPHBIE KOHCTPYKLIMHY, ABTOHOMHBIE TIO OTHOLIEHHIO K OCHOBHOMY
JOTOBOPY», ONIPEACTUTH 3JICMEHTHBIM COCTAaB IPYIIIIbI;

000CHOBaTh MPHOPUTET JECHCTBUSI HOPM O CHEUHMAIbHBIX JOTOBOPHBIX
KOHCTPYKLMSIX TI0 OTHOLICHUIO K MOJI0XEeHUSM 4YacTh BTopod ['K P®D, perynupyroumx
OCHOBHO 1Or0OBOD;

— MPOaHAIIM3UPOBATH BO3MOXHOCTh MJIM HE BO3MOXHOCTDb JJIsi 0O6EMX WM Kak
MHUHUMYM U8 OJIHOM CTOPOHbI OCHOBHOTO JIOTOBOpA 3aK/IIOYUTh TIPaKJaHCKO—
npaBoBoii jgoroBop 0Oe3 wucnons3oBaHus KoHKpeTHoW CJIK M npoBectu BHAOBOE
auxotomuueckoe aeneHue CJIK Ha o6s3areibHbie M CBOOOAHBIE K IPUMEHEHHUIO,

— KJIacCM(ULMPOBATh 00CTOATENBbCTRA, Tpefonpeaesiomue npumeenne CJK;

— 0XapakTepu30BaTh (H)aKTOPHI BJIMSHUS HA CTAHOBJIECHUE U PA3BUTHUE CHCTEMBI
CNELIMAIbHBIX JOTOBOPHBIX KOHCTPYKLIMIA,

— MPOBECTH AHAIW3 PETYJSTUBHOTO BO3IACHCTBHSA CNELMANBHBIX JOTOBOPHBIX
KOHCTPYKLIMI Ha OCHOBHOW moroBop u kiaaccupuumposats CJIK mno kpurepuro
BO3/CHCTBHUSA HA CTaIMH OCHOBHOI'O JOrOBODA;



— TPOBECTH aHAIM3 PErYJIATUBHOIO BO3JICHCTBUS CHENMATbHBIX JOTOBOPHBIX
KOHCTPYKIIM HAa OCHOBHOM 10roBop u kjaccupuimponath C/JIK mo KOMILIEKCHOCTH
BO3JEHCTBUS Ha CTAAMKU OCHOBHOTO JIOTOBODA;

MCCIICI0BATh BO3JCHCTBUE CIELMANBHBIX JOTOBOPHBIA KOHCTPYKIMI Ha
OCHOBHO¥ IOTOBOP KakK Ha J0r0BOP—IIPaBOOTHOIIEHHE U KaK Ha IOTOBOP—CIEIIKY;

BBIABUTL (DOPMBI M CHELM(UKY BIMSHHA CHCHUATBHBIX JOTOBOPHBIX
KOHCTPYKUMUH Ha CYIIECTBEHHBIC YCIOBHS OCHOBHBIX IOTOBOPOB;

— 000CHOBATD, YTO CNIELHMATBHBIE JOTOBOPHBIE KOHCTPYKIIMHU MOAUDULIUPYIOLIME
OCHOBHOM [JOroBop 00pa3yloT crneuuM(puIecKUe OCHOBAHUSA Ui JOKTPHHAIBHOTO
IUXOTOMUYECKOTO JIEJICHUS TPaKAAHCKO-IIPABOBbIX JOTOBOPOB;

—  KOHCTUTYUpOBarb pexxumsl B3aumMozencTsuss CJIK npu uUX COBMECTHOM
IPUMEHEHUM B OCHOBHBIX JOTOBOpAX.

BaxxHO OTMETUTBH, 4YTO AMCCEPTALMOHHOE MccienoBaHue E.KO. MarseeBoii Ha
TeMy «CrneuuaibHble IOTOBOPHBIE KOHCTPYKUMM B TpaXIAHCKOM MpaBe Poccum»
XapaKTEepU3yeTCs BHYTPEHHUM €IOUHCTBOM, 4YTO CIEAYEeT W3 CTPYKTYPHUPOBAHUS
NpEeACTaBICHHON pabOThl U COAEPIKATEIBHON YacTH AUCCEPTALIMH.

B Hay4HOM HCClIEI0BaHUM TOC/IEJOBATEIBHO U CUCTEMHO M3JI0KEHA aKTyalbHas
NO3ULIMSA  aBTOpa, [MPEACTaBJIEH AaHAIW3 OCHCTBYIOIUMX [PaBOBBIX HOPM U
JOKTPUHAJIBHBIX IOJIOKEHUH, ABTOPOM KOPPEKTHO BEACTCA JUCKYCCUS MO MPOOJIEMHBIM
acreKTaM, a TAKKE JOKa3bIBACTCS MO3ULMA 110 BOIPOCAM UCCIIEI0BAHUS.

OO60CHOBAHHOCTh MOJIOXKEHWI W BBIBOAOB Jauccepraimu  «CrienuanbHbie
JOTOBOPHBIE KOHCTPYKLIMHM B TpPaXJAHCKOM mpaBe Poccuu» apryMeHTUpoOBaHa
MOCPEACTBOM MPEACTABJICHUS TPUHAUICKALIMX ABTOPY TEOPETHUECKUX OMPEICIICHUI U
MOHATHUH, B YACTHOCTH TaKHX Kak:

1) ChneuuanbHas HOTOBOPHAs KOHCTPYKLMS — 3TO HMHCTUTYT TPaXIAHCKOTO
paBa, MOCPEACTBOM KOTOPOTO YHACTHUKH JOTOBOPHBIX OTHOLICHUH B CUJy 3aKOHA WK
CBOMM BOJIEU3BABJICHUEM YCTAaHABIMBAIOT OCOOBIN MOPSIOK 3aKJIIOYCHHUS, UCIIOIHEHHUS,
npekpauieHuss ocHOBHBIX 1orosopos (C. 36-39; 98—100; 113-114; 128-130; 138-142;
143-144).

2)  OO6OCHOBAaH CTPYKTYPHBIH COCTAB CHUCTEMBI CIELUMAIBHBIX JOrOBOPHBIX
KoHCTpyKumit. [lon cucteMoil crnenuanbHbIX JAOTOBOPHBIX KOHCTPYKLMH IMOHMMAETCs
COBOKYMHOCTh ABYX rpynm: nepas — CHAK, momuduuumpyromue OCHOBHOW OOr0OBOp;
Bropas — CJIK, aBTOHOMHBIE IO OTHOLICHHIO K OCHOBHOMY 10rosopy. B ocHOBe
BHyTpUcHCTeMHOro aeneHus cucremsl CJIK Ha gaBe rpynmel JIKHT Xapakrep
IOPUINYECKOM CBA3U CMIENUAIBHOM JOrOBOPHON KOHCTPYKUMH C OCHOBHBIM JIOTOBOPOM.
[IpennoxxeHHOE OUXOTOMMYECKOE [EJICHHE CHMCTEMbl CIIELMANIBHBIX JIOTOBOPHBIX
KOHCTPYKIHUI Ha rpymnmnsl NosicHAeT crocod npasosoro BosaekcTausa CIK Ha 0OCHOBHOM
gorosop, koropoe nposisisercs A CAK mepBoi rpynmsl TOJBKO B COBOKYITHOCTH €
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OCHOBHbIM goroBopoMm, a aig CJIK BTOpoil rpynmbel TOJBKO KaK NPEMNOCHUIKH K
3aKJIIOYE€HHI0 OCHOBHOro aorosopa (C. 38—40; 40-42; 97; 100-102; 109; 110-115;
156-159).

3)  IlpoBeaeHO BMIOBOE NEIECHHUE CMELMANBHBIX IOTOBOPHBIX KOHCTPYKLIMH 110
KpuTepuro o0s3areabHOCTH npuMeHeHuss CJIK y4acTHMKaMH OCHOBHOrO JOrOBOpA.
Ilpu nenennn CJIK 1o JaHHOMY KpPHUTEPHIO BHIOBBIM MPU3HAKOM  SIBJISETCS
BO3MOXHOCTb MJIM HE BO3MOXKHOCTD JUI 00EUX UJIM KaK MHHUMYM JUIS OJHOM CTOPOHEI
OCHOBHOIO JIOTOBOpA 3aKJIIOYUTh IPaXAaHCKO-TIPAaBOBOM JOroBOp 0€3 MCIOJIB30BAHUS
koHkpetHoit CJIK (C. 114-115; 271-273; 277-278).

4)  Jlana knaccudukanus CIK no peryiasTUBHOMY BO3JCHCTBHMIO HA pa3sHbIX
craguax ocHoBHoro gorosopa (C. 114-115; 249-251; 254, 258, 260-261).

5)  IlpennoxeHa knaccupuKalys CrELUaIbHbIX TOTOBOPHBIX KOHCTPYKLMH 110
KOMIIJIEKCHOCTH PEryJIATUBHOIO BO3ACWCTBUS HA CTaJUU TPaXIAaHCKO-IIPABOBOrO
norosopa (C. 114-115; 261-262).

JI0CTOBEPHOCTD MOJY4YEHHBIX pe3yibTatoB EneHoit KOpbeBHO#M 00ycioBieHa
UCIIOJIb30BAHUEM IpU  (OPMYJIMPOBAHMM ABTOPCKUX MPEHJIOKECHUH HPOBEPIEMBIX
({axTOB, B TOM YHUCJIE QHAJIU3€E NPABONPUMEHUTEIbHOM MPAKTHKH.

Pesynprarel auccepraumu E.FO. MarBeeBoit MOryT HalTH MNpakTU4ECKOE
NPUMEHEHUE B IMIPENOAABATEIbCKON AEATENbHOCTA TMpU pa3pabOTKe KypcoB IO
JUCIMIJIMHAM 4YaCTHO-NIPABOBOM TpPAEKTOpPUM, a TaKKe IpU pa3paboTKe KypcoB II0
COOTBETCTBYIOIIUM JUCLUIIJIMHAM YacTHO-NPABOBOrO LMKJIA, BKJIOYAs MOJATOTOBKY
3aKOHOIIPOEKTOB.

Jluccepranus oTpakaer CBeJeHUs O JU4YHOM Bkjane EneHsl KOpbeBHBI B
pPa3BUTHE YACTHO-TIPABOBOM HAayKH, KOTOPbIH BbIPA3UJICS B HEMOCPEACTBEHHOM Y4YaCTUH
aBTOpa Ha BCEX JTalax HCCJIENOBAaHUA, B TOM 4YHMCJIE€ B anpofaluud pe3yJbTaToB
MCCJIEIOBAHUS TOCPEICTBOM Ny OJIMKALIMOHHOM aKTUBHOCTH.

B npeacraBneHHoM aBTopedepare COACPKUTCS MEpPEUeHb  MyOIUKaLMiA
COMCKATeJg YYCHOU CTENEHU, UTO CBUAETENIBCTBYET O JIMYHOM BKJIAJIE aBTOpa.

(O3HAKOMJIEHHE CO CTAThSMM JIUCCEPTAHTA MO3BOJIAECT CIAENATh OMHO3HAYHBIN
BHIBOJ O TOM, YTO IIOJIHUMAEMbIE B MNyOJMKalMAX BOMPOCHl SABJIAIOTCH COCTAaBHOM
4acThIO AMCCEpTAllMM, B KOTOPbIX aBTOP AHAJIM3UPYET JACHCTBYIOIIEE IPABOBOE
peryJMpOBaHUE B paccMaTpUBaeMO cdepe 3HAHHIA.

Yacth pe3yabTaToB, 3auMcTBOBaHHblie E.}O. MarseeBoit u3 npyrux pador,
oopMJIEHBl B TEKCTE OUCCEPTALMU C YKA3aHUEM MCTOYHMKA 3aUMCTBOBAHUSA, T.C.
KOPPEKTHO.

Crneayer MNOAYEPKHYTh, 4TO pabora couckareyss y4€HOW creneHu EneHsl
IOppeBHBI  MOKa3bIBAET  YMEHHUE  apryMEHTHPOBAHHO  U3jlararb  Marepual,



JEMOHCTPHUPYET HAJIMYME CIMOCOOHOCTEHM K Hay4yHOM JEATEJIbHOCTM M HaBblKa B
PELIEHHH HOBBIX JOKTPUHANIBHBIX 33/1a4, CTOSILLMX NE€PE]T YaCTHO-IPABOBOM HAYKOM.
OpnoBpemenHo, npemnoxkeHuss E.JO. MarseeBoii, BbIHOCHMbIC Ha 3allMTYy,
T03BOJISIFOT MOCTABUTh NEPEJ JUCCEPTAHTOM BOMNPOC CIEAYIOLIEr0 XapakTepa:
- Ha CTBIKC KakuX OTpacjedl InpaBa MOXET ObITh NPUMEHEHA CIELHAIbLHAS
JIOTOBOPHAsA KOHCTPYKIHS € YYETOM €€ CyObEKTHOIO COCTaBa.

Os3HakomiieHHE C HayyHOW paboroit MarseeBoit Enenbl HOpbeBHBI gaet
OCHOBAHHUS 3aKJIIOYUTh, 4YTO MPEJACTABICHHAs K 3allUTe AMCCEpTallMs Ha TEMY
«CrnelyanbHble  JJOTOBOPHBIE KOHCTPYKIIMM B IpaXJAaHCKoM nmpaBe Poccum»
COOTBETCTBYET 3afBJICHHOM Hay4yHOH cneuuanbHOCTH 5.1.3. «YacTHO-mpaBoBbIE
(LIMBWIMCTHYECKHUE) HAyKW» M YCTAHOBJICHHBIM KPUTEPUSAM M TpeOOBaHUSAM K
MOJArOTOBKE UCCEPTALMI HAa COMCKAHUE YYEHOMN CTENEHU JIOKTOpA IOPUAMUYECKUX HAYK,
4YTO JaeT OCHOBAHMUSA MOJACpXkaTb JUCCEpTaHTa M JAOMYCTUTh K  3alIUTE
NPEACTABICHHYIO TUCCEPTALIMIO.

Ap3ymiHoBa JlaHa JIbBOBHa
JOKTOP FOpPUIMYECKUX HayK, npodeccop
«20» suBapsa 2025
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