B nucceprauunonnsiii coset J1 505.001.112
npu DenepalibHOM rocy1apCTBEHHOM
OIOKETHOM 00pa30BaTEILHOM YUPEXKICHUU
BbICLLIETO 0Opa30BaHUS
«DUHAHCOBBIN YHUBEPCUTET NPHU
[IpaButenbctBe Poccuiickoit Penepauumn»
125167, r. MockBsa, JleHUHrpaackui
NpOCHeEKT, A. 51, xopmn. 1

OT3bIB
Axywesa [1aBna AnekceeBuua, JOKTOpa FOPUIUUYECKUX HAYK, JIOLICHTa Ha
aBTopedepat nucceprauuu Paguonosa Hukutel CepreeBuya
Ha Temy «lIpaBoBoe peryiaupoBaHue HECOCTOATENBLHOCTH (0aHKPOTCTBA)
rpaXkIaHUHA, COCTOSIIEro B Opake», NpeICTaBJIeHHOH Ha COUCKaHUe YUEHOM
CTENEeHU KaHauaaTa FOpUIMYECKUX HayK MO CMEeLHalbHOCTH
5.1.3. YacTHO-npaBoBble (LUBHIUCTHYECKHUE) HAYKH

AKTyanbHOCTb TE€Mbl JUCCEPTALMOHHOTO HCCIAeNOBaHUsI OOYCJIOBJIEHA TEM,
YTO AEUCTBYIOLEE 3aKOHOAATENIbCTBO HE COJICPXKUT LEJOCTHOIO PEryJIMpOBaHMUS
npouUeaypbl HECOCTOATENIbHOCTH (0aHKpPOTCTBA), YUMUTHIBAIOLIEro Creuudpuky
NpaBOBOro cTaTyca rpaxJaHWHA, cocTosmiero B Opake. OTCYTCTBYHOT
KOMIUIEKCHbIE JOKTPUHAJbHbIE MCCJIEOBaHUS MO JaHHOMY Bomnpocy. ABTOp B
000CHOBaHHE  aKTyaJlbHOCTH  CHpaBeIJIUBO  yKa3elBaeT Ha  OTCYTCTBHUE
COIJIaCOBAaHHOCTU Mex 1y HopMmamu DenepanbHoro 3akoHa «O HECOCTOATENbHOCTU
(6ankpotcTBe)» U nosioxkeHUussMH CemeiiHoro konaekca Poccuiickoit denepanum,
OCOOEHHO B KOHTEKCTEe HEOOXOOUMOCTH YKpPEIUIGHUS HHCTUTYTa CEMbH Kak
OCHOBBI TOCYJapCTBEHHOW MOJUTUKU, NMPOBO3riallleHHONW B Ykase [Ipesunenra
Pocculickoii ®enepauuu oT 9 Hos0ps 2022 Ne 809 «O06 ytBepxkaeHun OcHOB
roCyJapCTBEHHON MNOJUTUKU TO COXPAHEHUIO U YKPEINJIEHUIO TPaJULIMOHHBIX
POCCUHCKHX JyXOBHO-HPAaBCTBEHHBbIX LIeHHOCTeW». CTaTUCTUYECKHE [aHHbIE,
NpUBEIECHHEIE B aBTopedepaTe, HAMISAIHO AEMOHCTPUPYIOT MacluTa® sBJICHHUS U
NOATBEPXKIAIOT HATUYUE 3HAUUTENbHBIX CI0XKHOCTEN B IPAaBOBOM PErYJIHPOBAHHH,

yto oOyciaBiuBaeT NOTPeOHOCTL B  Hay4yHOHW pa3paboTke  yKa3aHHOM



npoOJieMaTUKH.

ABTOpPOM JOCTHTHYTa Lelb HCCIeNOBaHMsA: pa3pabOoTaHbl MU OOOCHOBAHBI
TEOpPETHYECKUE NOJIOKEHUS 7 NpaKkTUYECKUe pEKOMEHI1aluu no
COBEpPIIECHCTBOBAHHUIO paBoOBOI0O peryjaupoBaHus HECOCTOSATENbHOCTH
(6aHKpOTCTBA) rpakJIaHHWHA, COCTOSALLIETO B Opake.

[TocTaBneHHple 3adayd HOCSAT TOCIENOBATENbHBIH M HUCUEPIbIBAIOLLKN
XapakTep, OXBaThiBas KaK NpoLecCyalbHbE, TaK M MaTepUalbHO-IIPABOBbIE
acnektel. ConmepxaHue aBTopedepara CBHUIETENILCTBYET O TOM, YTO aBTOpP HeE
OrpaHUYHIICS KOHCTaTalWel CyLIeCTBYIOLUMX TPYAHOCTEH, a MNpPeUIoKHI
CUCTEMHBIE pEUIEHHUs, MOAKPEINJICHHbIE TEOPETHUYECKHM aHAJIM30M M H3y4YeHHEM
OOLIMPHON Cy1e0HOMN NPAKTHKH.

BkJsiam aBTopa B 4acTHO-NPAaBOBYIO HAyKy W NpUpallleHHEe HAyYHOIrO 3HaHHUS B
yKa3aHHOW cdepe 3HAHUH COCTOUT: B CO3JAHMHM HOBBIX aBTOPCKMX Hay4YHBIX
KOHLENIHUH; B KOHUENTyaJlU3alUMHd W TEOPEeTU3aUUU IpeaMEeTHO-O0BEKTHOM
00acTH, CBS3aHHOM ¢ OOLIECTBEHHBIMU OTHOLIEHHUSIMH, BO3HUKAIOLIUMHU,
HU3MEHSIOLLIUMUCS M MNpeKpalarouuMucs B [pouecce  NpU3HAHUSA
HECOCTOSITENbHBIM  (0aHKPOTOM) TrpaXKAaHWHA, COCTosUIero B Opake; B
0000IIIeHUH, CUCTeMaTHU3aluMud U YNOPSAOYEHHWHU HaAy4yHbIX 3HaHHU B cdepe
NPU3HAHHUS HECOCTOSATENbHBIM (0aHKPOTOM) MpaXKIaHUHA, COCTOSILIEro B Opake.

HayuHasi HOBH3HA JUCCEPTALIMM 3aKIIOYAETCs B TOM, UYTO B Hell pa3paboTaH
Hay4YHO-OOOCHOBaHHBIA MOAXOA K INPaBOBOMY pETyJMpPOBaHHIO OaHKpPOTCTBA
rpakaaH, COCTOSALIMX B Opake, Kak 0co0Oil KaTeropuu Yy4acTHHUKOB Jejla o
O0aHKpPOTCTBE, YYWTBHIBAIOIUMHA KX NpPaBOBOM cTaTyc U cHeuupuKy ceMeiHo-
NPaBOBBIX OTHOLLIEHUH, COCOOBI 3alUMUTHI NPaB A00POCOBECTHBIX CYNPYroB U HUX
KPEJIUTOPOB.

[Ipu3HakaMu Hay4HOW HOBHM3HBI 00JaZalOT BCE IMOJIOXKEHHUs, BBIHOCUMBIE HA
3alMTy. lleHTpanbHOe MeCTO cpend HUX 3aHUMaeT pa3paboraHHas U
TEOPETUYECKM OOOCHOBAHHAs  KOHUEMLHUS  CMNELHaNbHOM  MpOLECCYalbHOM
NpaBOCYObEKTHOCTH CYNPYToB B JIeN1aX 0 0aHKPOTCTBE. ABTOp apryMeHTHPOBAHHO
JIOKa3bIBAET, YTO OCOOBIHA XapaKTep UMYLUECTBEHHBIX H HEUMYIIIECTBEHHBIX CBSI3el
MEXIy Cynpyram, Hajldyde oOLIero MMyLIECTBA M 0053aTENbCTB TPEOYyIOT

CO34aHH:A CIELHUAJIBLHOIO0 MNpaBoOBOro peXxXHUma, OTIIMYHOIO OT o01I1ero cTaTtycCa
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ydacTHHKa Jena o ©OaHkporcTBe. [Ipemnaraemslili nojxoj, OCHOBaHHBIA Ha
NPUHIMNAX NpolleccyanbHON 3KOHOMHH U HeoOXoauMocTu obecniedyeHus OanaHca
HUHTEPECOB BCEX YYACTHUKOB OTHOLIEHHUM, MO3BOISET ONTUMU3UPOBATh POLENYPY
3a CYET MOJayu eIMHOro 3asiBlieHus, GOpMUpOBaHUs 00111ero peectpa TpebGoBaHUH
KpEIUTOPOB U Ha3HAYEHHUs eIMHOro (MHAHCOBOTO YIPABISAIOUIETO.

[IpakTnyeckyro  3HAaYMMOCTh  HMeeT  apryMEHTHUPOBaHHas  aBTOPOM
HEOOXOMMOCTh NMPUMEHEHHs CyOOpAWHAIMK TpeOOBaHWK CyNpyroB B Jejax o
O6aHkpoTcTBe. Pa3zpaboTaHHble KPUTEPUH — HAJHYKME OPUIAYECKH OPOPMIIEHHBIX
OTHOLUEHUH, OCHOBAaHME U MOMEHT BO3HHMKHOBEHHs TpeOOBaHUS, HCTOUHHUK
noraiieHus: 006s3aTe/IbCTBa — CO3Mal0T O6apbep I 3J0yNnoTpeOIeHUM CO CTOPOHBI
CYNpyroB, o0JiajalomuX MNPUBUIETUPOBAHHBIM JIOCTYNIOM K HHGOpPMalUH O
(MHaHCOBOM COCTOSIHMM JIpYyT JIpyra, W NpeJoTBpallaloT WX HEOOOCHOBaHHOE
KOHKYPHUPOBaHHE C HE3aBUCUMbIMHU KPEIUTOPAMH.

BaxHbIM Npe/cTaBiseTcs pelieHHe BOMpoca O BKIIOUEHHH B KOHKYPCHYIO
Maccy HMYIEeCTBa, MNPUOOPETEHHOro 3a cyeT 3apabOoTHOM mjaThl cymnpyra-
HeOGaHkpoTa. [lpennmo)keHHBII aBTOPOM TOAXOJ, COTJIACHO KOTOPOMY Takoe
UMYLIECTBO MOJUIXKHUT BKIOYeHHIO B pasMmepe 50% cBoeld cTOMMOCTH, 3a
UCKIIIOYEHHUEM pacxOJOB Ha TEKyLIHME HYXJbl CEMbH, SBJISETCH B3BELIEHHBIM
KOMIIPOMKMCCOM,  3allIMIIAIOLIMM  HMHTEpecbl KaKk  KpeauTOpoB, TaK H
N00OpOCOBECTHOTO  CyNpyra, MW NOPEeBOCXOJUT MO CBoe 3ddexkTuBHOCTH
albTEpHATUBHBIC MOJICIIH, TaKUE KaK PEXKUM OTII0XKEHHOU OOIIIHOCTH.

B pabote ybemuTenbHO AOKa3aHO, YTO NpeoOpa3oBaHHWE WHIAWBUIYaJbHbBIX
JIOJITOBBIX 0053aTEJIBCTB B COBMECTHbIE JIOJDKHO ONpeAeNsATbCS HE TOJIBKO
dbopManbHBIMK NPU3HAKAMH, HO U 1IeJ1bI0 00513aTeNIbCTB, UX CBA3BIO C CEMENHBIMU
MHTEepecaMd. OJTO  TNOJIOXKEHHWE  [03BOJIIET  OTIPAaHUYUTh  JIMYHBIE U
npeAnpuHUMAaTeNIbCKUe JOITH OT TeX, KOTOpbl€ BO3HUKIM B HHTEpPECaX CEMBH,
JlaXke MPU OTCYTCTBHUM MPSAMOI0 BOJIEU3BABICHUS BTOPOrO CyIpyra.

ABTOpPOM BBISIBJIGH M NPOaHaIUW3UPOBAaH TaKOW 3HAaYUMMBIA acHekT, Kak
3JI0yNOTpeOlIeHHe CeMeWHO-MPaBoOBbIM cTaTycoM. [Ipeanoxenue paccMaTpuBaTh
co3gaHue Opaka ©Oe3 HaMepeHUs CO3JaTb CEMBIO, HCKIIIOYMTENIBHO A
nepepacrnpeeieHdss HMYLIECTBEHHBIX TMpaB M 0043aTeNbCTB, B KayecTBe

OCHOBAHHUA OJIA NPH3HaHUA €Tro (bPIKTI/IBHI:IM ¢ nocicaAyrinum HCOCBO60)KI[CHI/ICM
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OT JOJITOB, ABJSAETCH AEHCTBEHHOW Mepoi MpPOTHUBOJACHCTBUS HEJOOPOCOBECTHBIM
JICUCTBUSM.

TeopeTnueckasi 3HAYMMOCTh AUCCEPTALIUOHHON PabOTBI COCTOUT B TOM, YTO B
Hel chOpMUPOBaHBI HOBBIE HAYYHbIE 3HAHUSA O HECOCTOSATENBHOCTH (OaHKPOTCTBE)
Gbu3MUECKUX JIUL, COCTOSIINX B Opake, KOTOpble MOTYT CIIy’>KMTb OCHOBOH IIf
OyayIIUX UCCIIeIOBAaHUIN B TaHHOHN NpeIMETHO-00BEKTHOH 00JIacTH.

[IpakTHyeckas 3HaYUMOCTh JAUCCEPTALIMOHHOIO HCCIIEOBAHHUS 3aKIH0YaeTCs
B TOM, YTO MOJy4YeHHBIC BBIBOABI U PE3yJbTAaThl MOTIYT OBITb HCIOJIB30BaHbI B
o0Opa3oBaTeNbHOM AeSTEeIbHOCTH MPH H3YyYEHHH IUCUMIUIMH B PaMKax KypcOB
«[paxkmaHckoe mpaBoy», «CemeitHoe npaBo», «lIpeanpHHUMATENBCKOE NPABO» U
«[1paBoBOe perynupoBaHHE CEMEHHOro OM3HECa», a TaKXKe B HOPMOTBOPYECKOM
NEATENBHOCTH  MPU  yCTPAHEHUH  MNPOTHUBOPEYMH B 3aKOHOAATENIbCTBE,
NpaBONPUMEHUTEIBHON NPAKTUKE.

[Tpu u3ydennu aBTopedepata H.C. PaguoHoBa BO3HHUK BONpoc, TpeOyrOLUi
JOMNOJIHUTEIBHON apryMeHTallud MOJOoKeHUss 6, BBIHOCUMOIO Ha 3aluTy, a
UMEHHO: 4YTO aBTOp IMOHUMAeT MOJA «IpeoOpa3oBaHUEM» HWHIUBUIYAIBHBIX
JIOJITOBBIX 0053aTEIbCTB B COBMECTHbIEC, KAKOBBI YCJIOBHUSI U OCHOBAaHHUS TaKOro
npeobpa3oBaHus? MaeT nu pedb O KBaJU(UKALUM NOJITOBBIX 00S3aTENbCTB,
KOTOpbIe (hOpPMaJIbHO BBIMISAAAT KaK UHIMBHUAYalbHbIE, a MO CYILUECTBY SIBISIOTCS
COBMECTHBIMH, HJIH «IpeoOpa3oBaHUE» IHUYHBIX 0053aTENbCTB B COBMECTHBIE
UMeEeT UHYIO PUPOY?

VYka3zaHHBI BONPOC HE CHWXKaeT oOOmed TMOJIOKUTEIBHOH  OLIEHKH
nposeaeHHoro H.C. PagnoHOBBIM HCCIIeIOBaHHUS.

PaGora otnuuaercs riayOMHOM packpbiTUsi U OOBACHEHHS CYIIHOCTH
UCCJIEyeMbIX SBIEHHH; BBICOKOH HAYKOEMKOCTBIO, UTO BBIPAXKAETCH B
HACBIIIEHHOCTH HCCJIeIOBaHUS aOCTPaKTHO-TEOPETUYSCKUMH KOHIENTAMH U
UHBIMH  HAy4YHBIMH  KOHCTPYKTaMHU  NOpPU  OJHOBPEMEHHOHW  BBICOKOH
IOPUIM3UPOBAHHOCTH; TIYOMHOH  3MMHUpPHYECKOW  BBIOODKM H  BBICOKOH
HACBIIICHHOCTH HCCJIEOBAHMS SMIIUPHUYECKUMH JAHHBIMU; MaCCHPOBAHHBIM
3alI0JIHEHUEM HEONpPeNeNIeHHOCTeH U MpoOesioB B 3HAHUSX O HECOCTOSATENBHOCTH
(6aHKpOTCTBE) rpa’kJaHUHA, COCTOSIIETO B Opake.

M3ydyeHue aBTopedepaTa mMO3BONSET cHAeNlaTh BBIBOA O TOM, YTO
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aucceprauoHHoe uccnenoBanue PanuonoBa Hukutel CepreeBuua Ha Temy
«IIpaBoBoe peryidpoBaHHe HECOCTOSTEIBHOCTH (0aHKPOTCTBA) TpaxJAaHUHA,
COCTOAILEr0 B Opake» OTBEUaeT KPUTEPHSAM, MpeaycMOTpeHHEBIM [lonoxeHuem o
NOPSAAKE MPUCYXKIAEHUS YYEHBIX CTerneHed, YTBEpKICHHBIM I1O0CTAHOBJIEHHUEM
[IpaBurensctBa Poccuiickoit ®enepanmu ot 24 centsops 2013 r. Ne 842, u
[lonoxenneM o npucyxaeHur B (DUHAHCOBOM YHHUBEpPCHUTETE YUCHOM CTeneHU
KaHAuAaTa HayK, Y4Y€HOH CTeNeHW [IOKTOpa HayK, YTBEPXKIECHHBIM IPHUKa3OM
@PuHancoBoro yHuBepcutera ot 30 aBrycrta 2019 r. Ne 1714/o, a Panuonos
Huxkura CepreeBud 3aciyXHBaeT NPUCBOEHUS €My YUYEHON CTENEeHHM KaHAWAaTa
IOpUAMYECKUX  Hayk no  crnemguanpHocty  5.1.3 —  YacTHo-npaBOBbIE

(UMBHUITUCTHUYECKHE) HAYKH.

JIOKTOp IOpUIMUECKUX HAYK

(cmeunanbHOCTB: 5.1.3 — yacTHO-NPaBOBbIE

(UMBUITMCTHUYECKHE) HAYKH ), TOUECHT,

npenacenaresb NepBOro cy1e0HOro cocrasa no

PacCMOTPEHHIO IPaXKJaHCKHUX JIe]l B alleJUTILIMOHHOM

nopsjke Bnagumupckoro obiactHoro cyaa y - TLA. Jxywes
«77» okTs6ps 2025 rona

Bnaaumupckuii obnactHol cyn

Anpec: 600015, r. Bragumup, yn. Pasuna, 22 b.

Tenedon: (4922) 40-83-04, 52-81-63.

OnektpoHHas noyta: oblsud.wld@sudrf.ru, yakushev.pa@yandex.ru.
Caiit: www.oblsud.wld.sudrf.ru.

[Tonnuce Akyuena [laBna AnekceeBruua yaOCTOBEPSIO:
HauaneHuk otaena rocy1apcTse

¥ KagpoB Brnagumupckoro ooi1a CHOT'O Cy/lc 1O.B. HMcakoBa
«OTpen
« 7Y% okTa6ps 2025 rona
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