OT3bIB

Ha IUCCEPTALHIO HA COUCKAHUE YUYEHOU CTeNeHH
KaHIHJIaTa OPUANYECKUX HayK
Axy6osa Myxu60ymio Jlyrdymnoesuda
no teme: «[IpaBoBoe peryaupoBaHU€e OTHOLIEHUN U3 «CMApT-KOHTPAKTOBY,
3aKJIF0YaeMBIX KPEAUTHBIMH OpPraHU3aIUsIMU»
JIOKTOpa FOPUIUYECKUX HAYK, IOLIEHTa
Tapacenko Onbru AnekcaHIpOBHBI,

BKJIFOYEHHOH B CIMMMCOYHBIHA COCTaB IUCCEPTALIMOHHOTO COBETA
®unancoBoro ynusepcureta /[ 505.001.112 no 3ammre auccepranui
Ha COMCKaHHE YYEHOH CTEeNeHH KaHauaaTa HayK,

Ha COMCKaHHUE YUEHOH CTeNeHH AOKTopa HayK

Sxy6oB Myxu66ymno JlyrdynnoeBud nmpenctaBun AUCCEPTALMIO HA TEMY:
«IIpaBoBO€ perynupoBaHHE OTHOLIEHHH W3 «CMapT-KOHTPAKTOBY», 3aKIHOYaeMBIX
KPEAUTHBIMU = OpPraHU3allUsIMK» Ha COUCKaHHE YYEHOM CTeNmeHH KaHAuaaTa
IOPUAUYECKUX HAyK K MyOJMYHOMY pacCMOTPEHHIO W 3allldTe [0 Hay4YHOM
cnenuanbHoCcTH 5.1.3. YacTHO-npaBoBbIe (LIUBUITMCTHYECKHE ) HAYKH.

ConepxaHue nuccepralMy IMONHOCTBIO COOTBETCTBYET MACIOPTY HAy4HOM
cneunansHocTd 5.1.3. YacTHo-npaBoBble (LMBUIMCTHYECKHE) HAYKH B paMKax
NyHKTOB: M. 8. «IpaxaaHCKo-NpaBoBOe 00A3aTENbCTBO. IIOHATHE M 3HAYEHHE
Jorosopa. PasnuuHble BUABI JOTOBOPHBIX W BHEJOTOBOPHEBIX 00S3aTENLCTB.
Ob6s3aTenbCTBa U3 CEMEHWHBIX MpPaBOOTHOIIEHUH. OOs3aTeNnbCTBA M JOTOBOPEI,
OCJIOXKHEHHBIE HMHOCTPAaHHBIM 3JeMeHTOM. IIpolieccyalibHble — COTJIAlEHHS.
OObs3arenpcTBa, CBA3aHHBIE C  OCYILIECTBIIEHHEM  MpeANpHHHUMATENLCKOM
nesitenbHOCTH»; M. 10. «3ammMra mpaB B 4aCTHONPABOBBIX OTHOLIEHUSX. BrIGop
dbopM u cnocoboB (cpeactB) 3ammTh»; M. 30. «HacTHONMpPaBOBBIE AaCIMEKTEHI
NIpUMEHEHHUSI OUOTEXHOJIOTHH, HHOOPMAIUOHHBIX (I{U(POBBIX) TEXHOJIOTHIA, B TOM
YHCJIe UCKYCCTBEHHOTO UHTEIITIEKTay.

[Tonararo BO3MOXHBIM JOMYCTHTH COMCKATENsl YYEHON CTENMEHU K 3alluTe

JIUCCepTaLHH.

OTtMeuaro, 4To:



1) couckarenp y4éHoii crenenu SIky6oB M.JI. npennoxxun 3Ha4YMMBIE IS
HAayKH M TNPAKTHKH Hay4yHbIE TMOJIOKEHUS! MyTeM OOOCHOBaHHUS AOKTPHUHAIBHOIO
moaxoAa K OINpeleNeHHI0 MpaBOBOW IMPUPOIBI CMapT-KOHTPAaKTOB Kak crocoba
3aKJIFOYEHHUS] JOTOBOPOB, CTOPOHON KOTOPBIX SIBJISIFOTCS KpEOWUTHBIE OpraHM3alluy;
BBIUWJIEHEHHST Kpyra JOrOBOPOB C YYacTHEM KpEOUTHOW OpraHusalud, IpH
3aKJIFOYEHUH KOTOPBIX BO3MOXXHO MCIOJIb30BaHHE CMapT-KOHTPAKTOB; pa3paboTKu
NpeAJIOKEHHUH 10 paclIMPEeHUIO BO3MOXXHOCTH UCTIONB30BaHUs LIMPPOBOTO pyOIIs B
Oe3HaNMYHBIX pacyeTax B [OrOBOpax, 3aKJIHOYaeMbIX [OCPEICTBOM CMapT-
KOHTPAaKTOB, 4YTO SBISETCS CYLIECTBEHHBIM HAy4YHBIM JOCTH)KEHHEM B
YacMHONPAgoeou  (Yueunucmuueckol) — OTpacid  IOPHUOUYECKOH  HayKw,
JOTIOMHAIOIIMM HOBBIMH 3HAHHUSIMH TEOPUIO I'Pa)IaHCKOTO U GaHKOBCKOTO IpaBa;

2) couckarenp yu€HoW creneHu Sky6oB M.JI. BBen B HayuHbIi 060pOT
clenyrolle HOBble Hay4YHbIe pe3yIbTaThl:

- 000CHOBan CyIIHOCTh CMapT-KOHTPaKTa, KakK crmocoba 3aKiIHYeHHs
JIOrOBOpa MPUCOEANHEHHS;

- Inpeobpa3oBan OTIMYMS JOTOBOPA, 3aKJIOYAEMOro C MCIIOJIBE30BaHUEM
CMapT-KOHTpaKTa OT JOroBOpa B 3JIEKTPOHHOH (opMe myTeM YCTaHOBIEHUS
YCIIOBHUH €ro nMpuMeHeHHs,;

ONpenenuna  BO3MOXHBIA NEepedyeHb JOTOBOPOB  IMPHCOETUHEHHS,
3aKJI04aeMbIX OaHKaMU C UCIOB30BaHHEM CMapT-KOHTPAKTa;

- BBISIBUJI PUCKH, KOTOPBIE BJIEYET HCIIOJNBb30BaHHE CMAapT-KOHTpaKTa Kak
crioco0a 3aKIIOYEHHs] NOTOBOPOB KPEOUTHBIMH OPTraHU3aLUSAMH W IIPeIIOKHUI
METOANYECKHE PEKOMEHIalliH 10 YIIPaBIEHUIO UMH;

- JIONOJIHAJ BO3MOXKHOCTH TIOBBIILIEHHS MpPO3PaYHOCTH TpeOOBaHMIA,
IPeabsBISEMbIX KPEIUTHBIMH OpraHu3alusMHU K 3aeMIIMKaM [0 KpeIHuTHBIM
JIOTOBOpaM;

- apryMeHTHpOBaj pacHpOCTpaHEHHE MPEe3yMILHUH O 3aeMIIMKe KaK o
«cnaboil CTOpoHe» AOroBopa B TOM YMCIE€ M Ha 3aKIOYEHHE JOrOBOPOB C

HUCIIOJIB30BAHHUEM CMApPT-KOHTPAKTOB;



- J0Ka3zal, 4TO 4YTO B Clly4ae BKJIIOYEHHS KpEAUTHOM oOpraHu3anueu
HECIIPaBEeUIUBBIX YCJIOBHM B JOTrOBOpP, 3aKJIIOYAEMbIH C HCIOJb30BaHUEM
CMapT-KOHTpaKTa, B OTHOILIEHHWH TaKoro JOroBopa [JOJDKHA JeHCTBOBAaTh
NPE3YMIILUS TPU3HAHUS €ro HEAEHCTBUTENBHBIM MOJHOCTBIO, @ HE B YacTH
OTIEJIbHBIX YCJIOBUH.

3) onucceprauusi «lIpaBoBoe peryinupoBaHHe OTHOLIEHHMH H3 «CMapT-
KOHTPAKTOBY»,  3aKJIIOYaeMbIX  KPEAUTHBIMHU  OpraHu3alusMu»  obnagaer
BHYTPEHHHM €IUHCTBOM, apXUTEKTOHHMKA pabOTbl HE BbHI3BIBAET BO3pAXKEHHH,
U3JI0XKEHUE MaTepralla XapaKTepU3yeTcs MOCIEA0BATEIBHOCTIO U JIOTHYHOCTBIO;

4) 000CHOBaHHOCTH IOJIO)KEHUI U BBIBOJIOB aHAJIM3UPYEMOU OdHCCepTaLHH
NOATBEPXKAAECTCS CIEAYIOIUMMH apryMEHTaMHU: MCIIOJIb30BAaHUEM TJIYOOKUX H
CTPYKTYPHPOBAaHHBIX  Hay4HbIX [pEACTAaBIeHUM couckarens B  objacTH
rpaXkJaHCKOro MW OaHKOBCKOIOo TipaBa, Koppeysuued HX ¢ MNpHKIaIHbIMH
HaIlPaBJICHUSAMU U, KOHKPETHO, C aKTyaJIbHOW LIEJIbIO pa3BUTHS LU(DpoBOTO pyodIIs,
CHUCTEMHOM pa3paboTKO TeMbl UCCNEA0BaHUS, @ TAK)KE HATUYUEM MPEIIIOKEHHUH 10
U3MEHEHUIO [ENCTBYIOLIETO 3aKOHOJATENbCTBA, HANpAaBJIEHHBIX HA TOBBIIIEHHE
YpPOBHS €ro 3 PEKTUBHOCTH.

O0O0OCHOBaHHOCTh MOJIOKEHHIH W BBIBOJOB AHAIM3MPYEMO# IOHCCEpTaLUH
MOATBEPXKAAETCSI UCIIONB30BAaHUEM OOIIEHAYYHBIX U YaCTHO-HAay4YHBIX METOJOB:
CpelMd KOTOPBIX METOJ CpPaBHUTEJIBHO-IPABOBOrO aHaiu3a, KOTOPBIA IMO3BOJIUI
COMCKATEJII0 OIPEAENIUTE MPAaBOBbIE MOAXOAbl K CMapT-KOHTPAKTaM B 3apyOeKHBIX
cTpaHax; (GopManbHO-IOPHAUYECKHH METOH, HaIlpaBJIEHHbI Ha oOIpeaesieHHe
IPaBOBOM MNpPHUPOABI U OCOOEHHOCTEH OOTOBOPOB, 3aKJIIOYAEMBIX MOCPEICTBOM
CMapT-KOHTPAKTOB; MPAaBOBOE MPOTrHO3UPOBAHUE, IPUMEHEHHOE JJIS1 ONpeaeICHUs
OCHOBHBIX criocoboB IIPaBOBOIO peryJupoBaHHUs UCIOJIb30BaHUs
CMapT-KOHTPAKTOB B NEeATENbHOCTH KPEOUTHBIX OpraHu3alui;
CHCTEMHO-aHAIUTUUYECKUM METOJ B COYETAHUU C AUATEKTHUUYECKUM I[IOAXOIOM,
MO3BOJIUBIIMI ONpPEAESTUTh NEPedeHb T0rOBOPOB, KOTOPBIE MOTYT OBITh 3aK/IIOUEHBI
KPEIUTHBIMH OpPraHU3alUsMH C MOMOIIBIO CMapT-KOHTPAKTOB, U 0003HAYHUTh HX

OCOOEHHOCTH.



JIOCTOBEPHOCTh Pe3yJIbTaTOB, Mony4yeHHbIX SIkyOoBeIM M.JI. 0bycnosiena
HCITOJIb30BaHHEM B OCHOBE aBTOPCKHX IMOJIOKEHH TPOBEPSEMBIX JaHHBIX, aHAJIN3e
MpPaKTHKH, 0000IEHHOrO NMEepeJOBOro OINBITa, CPABHEHHWEM aBTOPCKUX NAHHBIX U
JIAHHBIX, TOJTYYEHHBIX paHee M0 paccMaTpUBaeMoi TeMaThKe, OOHapOJOBaHHBIX, B
YaCTHOCTH, B MOHOTpaUUeCKUX MCCIENOBAaHUAX [0 3asBJICHHON NpobJieMaTuKe, B
HOPMAaTHBHBIX MTPAaBOBBIX U MHBIX aKTax, MaTepHhanax cyaeOHON NpaKTUKH U Ap.;

5) pe3synprarbl aucceprauudud Sky6oBa M.JI. HamulM NpaKTHYECKOE
NPUMEHEHUE B JeATeIbHOCTH MUKPOKPEAUTHOM [ErnO3UTHON OpraHu3aluu
«MATHH». B uyacTHOCTH, B IpOeKTe OpraHW3alHdHd IO BHEAPEHHIO CMapT-
KOHTPAaKTOB OBLIY CHENaHbl YTOUHEHHUS] C YYEeTOM IpeIJIOKEHHS COMCKaTesls O
BO3MOXHOCTH €ro NPUMEHEHUs] TOJIBKO B JOrOBOpax MNpPHCOEOUHEHHUs. Takxke
NPOLECC  BHEAPEHHMS  HCCIEAYEMOM  TEXHOJOTMM B  TNPaKTUKy  ObLI
YCOBEPIIEHCTBOBaH 3a CYET [MpEeMJIOKEHHs COUCKaTels O BKIKYEHUH
JOIOJIHUTENIBHBIX MEp [0 IMpPOBEpKE IUIATeXXECIOCOOHOCTH 3aeMIluKa [0
3aKJIFOYEHHUs] [IOTOBOpa C MCIOJb30BaHMEM CMapT-KOHTPAKTa, YTO IO3BOJIMJIO
CHU3WTh OIEPALIMOHHBIE PUCKHM YKa3aHHOTO cyOBeKTa MNpeanpuHUMATENbCKOM
e TeIbHOCTH.

Kpome »sToro, marepuansl wucciiefoBaHus Hcnons3yorcs Kadenpoii
MpaBOBOIO pPETYJHMPOBAHHUS JKOHOMHUYECKOH gestensHOCTH HOpuanyeckoro
¢daxynpreTa OUHAHCOBOTO YHHBEPCHUTETA B MPENOAABAHMM YUYE€OHBIX IUCLIUAIUINH
«I"paxxpanckoe npaBo» U «baHKOBCKOE MpaBoy.

6) ouccepTauusi COOEPXKUT CBeJeHUs O JIMYHOM Bkiage Sky6osa M.JI. B
HayKy, KOTOPBIM BBIPA3UJICSl HENOCPEACTBEHHOM YYacTHH aBTOpa JHUCCEPTAIHH B
BBISIBJIEHUY aKTyallbHOUM MpoOsieMbl, (GOPMYIMPOBAHHUH TEMBI M MOCTAHOBKE LEJIH
UCCJIEIOBaHUs, aHanu3e U 0000ueHMM WHGpOpPMalUK MO TeMe AUCCEepPTAldd B
JOCTYITHOM Hay4HOM 00OpOTe, JOCTOHHOM anpobauuu (BHEIpPEeHWH) pe3yJIbTATOB
pucceptauvi. OueBHAHAs pOJib COMCKATeNsl B LeJenojlaraH|i IMPOBEAEHHOTO
UCCIIEAOBaHUsl AOMOJHSETCS y4YacTHeM aBTOpa [AHUCCEepTAllMM Ha BCeX JTamnax
npoliecca MCClieIoBaHKs, HEMOCPEACTBEHHOM YYacCTHH COMCKATEJs B IMOJyYeHHH

UCXOOHBIX JAHHBIX U HAYYHBIX 3KCIIEPUMEHTAX, €0 IUYHOM YYaCTHH B anpo6aum/l
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pe3yJbTaToOB MCCleqoBaHUs, o0paboTke U MHTEpHpeTalud SKCIEepUMEHTANbHBIX
JAHHBIX, BBIMOJHEHHBIX JIMYHO AaBTOPOM, a TaKX€ I[IOArOTOBKE OCHOBHBIX
nyOnuKauuii 1Mo BBINOJHEHHOH paboTe U UX TPEACTaBIeHUM HAyYHOH
OO0I11eCTBEHHOCTH Ha psiie MEPOIPUSATHIA;

7) Bce MaTepuabl WU OTACIbHbBIE pe3yJbTaThl, 3aMMCTBOBaHHbIE SIKyOOBBIM
M.JI. u3 uyxux TekcToB (paboT), opopMIIeHB B TEKCTE AUCCEPTALIMU HAAJIEXKAIIUM
00pa3oM C yKazaHHEM UCTOYHUKOB 3aUMCTBOBaHHUS.

Couckarenp ydyeHoit creneHu Sxky6oB M.JI. ykazan, 4To Bce pe3ynbTaThl
UCCJIE0BaHUs M10JIy4Y€Hbl UM JINYHO;

8) OCHOBHBIE Hay4Hble pe3yJbTaThl AMCCEPTAllUM OMyONUKOBaHB B 4
(4eThlpex) peLeH3UpPYEeMbIX Hay4yHBIX M3JAaHUAX, B ONpeIesIeHHbIX Briciieii
aTTECTAllUOHHONW KOMHUCCHEeH npu MuHHCTepcTBe 0Opa3oBaHMS U HayKH
Poccuiickoii @enepanuu;

9) couckarenr yué€Hoili cteneHu SkyboB M.JI. B xome pabGoTBl Haj
aucceprauvedl U e€ myONUYHON 3alIUTHl MPOSBUJI CHCTEMHBIE TEOPETHUYECKHE
3HaHMA Mo cnenuanbHOCTU 5.1.3. YacTHo-mpaBoBble (LUBHJIMCTUYECKHE) HAyKU
(ropuauyecKkMe HayKH) B COOTBETCTBUM C TEMOM [OUCCEpPTAlMM; OBJIAIEN
OPUHIUIAMUA M METONOJIOTMENl HaydHOro MO3HaHUA (B YaCTHOCTH, (hopMalibHO-
IOpUIMYECKUM, CPaBHUTEJIBHBIM METOJAMH U METOAOM CHUCTEMHOIO aHalu3a);
J0Ka3aj Hajguuue KBalU(PUKALMOHHBIX CHOCOOHOCTEH K JaibHellleld Hay4HOM
JEATEIbHOCTH B pELIEHUU HOBBIX HAYUHBIX 33/1a4 YaCTHO-IPABOBOM OTpac/id HayKH.

KBanu¢ukaunoHHble c1ocCOOHOCTU COUCKATENSI K CAMOCTOATEILHOM HayYHOM
JEATEIBHOCTH NMOATBEPXKAAIOT CienylolIue GpakTophl:

- CIIOCOOHOCTD U CMEJIOCTh 0OpalllaThes K HepelIeHHBIM Hay4HbIM 3aauaM,;

- JIeMOHCTpauus IiTyOOKHUX MO3HAHMM B 4YacTU TIOHUMAaHUS aKTyalbHBIX
npobJieM TeOpUH IrpaxAaHCKOTO, MpePUHUMATETECKOT0 U OaHKOBCKOTO TPaBa, UX
CBSI3U C MPAaBONPUMEHUTEIIBHON EATEIbHOCTBIO;

- YMEHUE IPaMOTHO UHTEPIIPETUPOBATH MOIYyYEHHbIE pe3yIbTaThl;

- JIOTUYHOCTb MPOBEACHUS UCCIIENOBaHUS, YETKOCTh U SICHOCTH M3JI0KECHUS

€ro MaTtcpualia.



Bmecte ¢ Tem, HMMeeT MeCTO BOIpPOC, TpeOYyrOLUH IOMOJTHUTEIBHBIX
pa3bsCHEHUIA, KOTOpbIE COUCKATENIO NpeaaraeTcs 1aTh Ha 3alluTe.

Hcxons w3 BbiHOcumoro Ha 3auuty [lomoxenus Ne 6 (a Takxke ero
aprymeHtauud Ha C. 87-99 nucceprauuu) He BIIOJHE SCHO CYIIECTBO
3amuilaeMoro aucceprantoMm. Ilpeanaraercs NoOsSICHUTB, YTO COOCTBEHHO
00OCHOBBIBAETCS: BO3MOXXHOCTb CHSATHS 3aKOHOAATEJIBHOrO 3arpera Ha pacyeThl
1 poBEIM pyOsieM B hopMax IIaTeXHbIX MOPYUEHUH, 110 aKKPEAUTHBY, HHKAcCO U
yexkamu? Eciu na, — To rae 3akperuieH JaHHbIA 3aKOHOAATeNbHbIH 3anpeT?

OTMedeHHBId BOMPOC HOCUT YTOUHSIIOLIMK XapakTep W HalpaBlieH Ha
JanbHellee pa3BUTHE TEMbI UCCIIEOBaHUS, B CBA3H C YEM OH He CHI)KAEeT KaueCTBO
BBITIOJIHEHHOHN paboOTBHI.

Vcxons W3 H3J0XKEHHOrO, TNoJjlaralo, 4YTO TMpeACTaBlI€HHass K 3alluTe
aucceprauus SAkybosa Myxu66ynno JlytdynnoeBuya cooTBETCTBYET 3asiBIEHHOM
HayYHOH CHEUUaJbHOCTH U MOXET OBbITh JOMyLIeHa K 3alUTe; COOTBETCTBYET

YCTAaHOBJICHHBIM KPUTEPHUAM U Tpe6OBaHI/IHM.
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