OT3bIB

Ha JHCCepPTalMIO HA COMCKaHUe YYeHOI cTeneHu
AOKTOPA IOPUAHYECKHX HAYK
MartgeeBoii Enenbl FOpbeBHBI
no teme: «CnennanbHble 10rOBOPHbIE KOHCTPYKIHH
B rpaxJaaHckom npase Poccuu »

AOKTOpa IOPHANYECKHUX HAYK, 10LleHTa
Tapacenko Onbru AjleKcaHAPOBHBI,
BKJII0Y€HHOH B CIIHCOYHBIH cocTaB
AUCCEPTALIHOHHOIO COBeTA
PunaHcoBoro ynusepcutera /I 505.001.112 no 3amure
AMCCEePTALHMiH
HAa COMCKAHHEe YYEHOH CTeNeHn KaHAUWIaTa HaYK,

Ha CONCKaHHe yqeﬂoﬁ CTEIIeHH JOKTOpa HAYK

MarseeBa Enena IOppeBHa npeacTraBuna [AUCCEPTALMIO Ha TEMY:
«CrnenuaibHble OrOBOPHbIE KOHCTPYKLHMH B IpaxkAaHCKoM npasBe Poccun» Ha
COUCKaHUe YYEHOH CTCNEHM JOKTOpa IOPUIMYECKUX HayK K MNyOJuYHOMY
pPacCMOTPEHHUIO U 3alluTe MO HaydHoH cneuuanbHocTH 5.1.3. YacTHo-npaBoBble
(LMBUJIMCTHUYECKUE) HAYKHU.

ConepxaHue nMccepTaluU NOJHOCTBIO COOTBETCTBYET MACIOPTy Hay4yHOU
cienranbHOCTH 5.1.3. YacTHo-npaBoBble (LMBHIMCTHYECKHE) HAyKH B paMKax
NyHKTOB: M. 1. «YacTHONpaBOBbIE (HUBUIMCTHYECKUE) HAYKU: OOBEKT, NIpeaAMeT U
METOHOJOr|S HMCCIEOBaHUsl, MCTOpUs HHCTUTYyTOB»; 0. 4. «McrouHuku
peryJMpoBaHusi YaCTHOIPABOBbIX OTHOLIEHUN»; 1. 7. «OCHOBaHMs BO3HUKHOBEHHS
M IMHAMHKa 4aCTHOIIPABOBBIX OTHOLIEeHHHA. Cuenku B cepe yacTHOrO npasay; II. 8
«'paxaaHcko-npaBoBoe  00s3arenscTBo. lloHATHe W 3HAYeHHE JIOTrOBOpA.
Pa3nuuHble BUJbl JOMOBOPHLIX U BHE/IOTOBOPHBIX 00s13aTenbCcTB. O053aTeNbCTBA U3

ceMelinbIX oTHomeHui. O0s3aTenLCTBA U JAOroBOPbI, OCIIOXKHEHHBIE HHOCTPAHHBIM



ssniemeHToM. [lponeccyanbusle cornamenusi. (OO0s3aTenbCcTBa, CBSA3aHHBIE C
OCYILECTBJIEHHEM NPEANPUHUMATENBCKON AesTenbHOCTHY; M. 10. «3aluTa npas B
YaCTHOINIPABOBbIX OTHOILEHHUSIX». BbIOOp GpopM U cr1ocoO0B (Cpe/ICTB) 3AIIUTHD.
Ilonaraio BO3MOXHBIM JOIYCTUTh COUCKATENs YYEHOM CTEIeHM K 3allluTe
JCCepTalu.
OTtMmeyato, 4YTo:
1) couckatesis yuéHoil cremeHn MartBeeBa E.JO. mpemnoxuna 3HaynMble
JUIS HAYKU ¥ IPAKTHKHA HAay4YHbIE IIOJIOKEHUS ITyTeM (HOPMHPOBAHHS KOMILIEKCHOTO
HAYy4YHOrO0  IpPENCTaBIE€HUA O COBOKYNHOCTH CHEHHAIbHBIX JIOTOBOPHBIX
koHcTpykuui (CJK) xak o kareropuum rpaKIaHCKOTO IpaBa U KaK O CHCTEME
IIPABOBBIX CPEACTB, YTO IO3BOJIMIIO CO37aTh HOBOE HAyUHOE TOHUMaHH€e MHOXKECTBA
umerommxcss CJK  kak MHOrosneMeHTHOH CHCTeMe, IIoKa3aTh CBS3H M
B3aMMOJIEHCTBHE MEX/1y IJIEMEHTaMH CUCTEMbI B Pa3JIMUHBIX BapHAUIX, BKIIOYHTE
HOBbIE DJIEMEHTbl M TEM CaMbIM CO3[aTh MOAXOABI K IOBBIIICHHIO YPOBHS
perynatuBHbelX Bo3moxxHocTed CJK, 4TO sBnsercs 3HAUYUTENBHBIM Hay4YHBIM
JOCTH)KEHUEM, OTKPBIBAIOIIIMM HOBOE IEpCIIEKTHBHOE HAIpaBlieHHe pa3BUTHUS
YacmHONpagoeou  (yusurucmuyeckol) — OTpacid  IOPUOMYECKOH  HayKH,
JIOTIOJTHSIIOLIMM HOBBIMH 3HAHUSIMU JOKTPHHY IPa)KJIaHCKOTO MpaBa.
2) couckatenb yuéHol crenenn MarBeeBa E.IO. BBena B HayuHbId 000pOT
CIIelyIOLINE HOBbIE HAYUHbIE PE3YyJbTaThI:
paspaborajia KaTerophanbHbIH  psii:  «CleuualnbHash  JOCOBOPHAs
KOHCTPYKIHS», «OCHOBHOW JOrOBOpP», «CHCT€Ma CIEHMalIbHbIX JOTOBOPHBIX
KOHCTPYKLHI» ¢ YYETOM yKa3aHUs CyIIHOCTHBIX IPU3HAKOB JaHHBIX TEPMHUHOB;
- BBbISBHJIA BO3MOXXHble BapuanTbl B3anmozaedcTBus CIK ¢ OCHOBHBIM
JOrOBOPOM (KaK C JTUCKPETHBIM HIIH PENIILIUOHHBIM JOTOBOPOM);
- npeobpaszoBana kateroputo C/IK myTeM onpesnenenus BCex €€ NpU3HAKOB,
- ompeneiia cucteMoobpasyrouue (akTopbl, MOJ pa3HOHAIPABIEHHBIM

BO3JEICTBHEM KOTOpHIX 3Bonmonunonuposana cucrema CJK, oTHecas K HHUM



NPaKTHYECKHE NOTPEOHOCTH IPaKJaHCKO-IIPaBOBOr0 000pOTa, rocynapCTBEHHOE
BO3IECHCTBUE HA NIPABOBYIO CHCTEMY W HOKTPHHBI;

- apryMeHTH pOBalla yCloBHs, npenonpenenstonme npumedenune CJK;

- pazpaborana cTpykTypHbIit coctaB cucreMmbl CJIK;

- mpeobpasopana kiaccuukanuonssie psapl CHK: mo BO3MOKHOMY
BapHaHTy B3aMMOJENHCTBHS C OCHOBHBIM JOTOBOPOM, 10 KPUTEPHUIO 00S3aTEIILHOCTH
npumenenus CJIK yd4acTHHKaMM OCHOBHOTO [IOTOBOpA; MO pETYJIATHBHOMY
BO3JEHCTBUIO 1A pa3HbIX CTaAUAX IOrOBOpA; MO KOMIUIEKCHOCTH PEryJISITHBHOTO
BO3ICHCTBUSA HA CTAUH IPAXIAHCKO-IIPaBOBOrO J10T0OBOpa;

- IOTOJIHKIIA ACJIEHHE TPakIaHCKO-IIPaBOBBIX IOTOBOPOB, 00YCIOBICHHOE
npumenenuem CJIK;

- obocHoBasa npasuiia BosneicTsust CJIK Ha 0ocHOBHO# 10roBOp;

- BpIsIBHIIa 0co0yt1o GpyHkuuo CIK, Moaubuupyomux OCHOBHON TOr0BOP
— YBEJIMYEHHE CYLIECTBEHHBIX YCIOBUH ISl OCHOBHBIX TOTOBOPOB;

- paspaborana pexumsl B3aumoneictBusi CJ/IK B omHOM HOroBOpHOM
obs3aTennbcTBe  (HepaspellMMblE  KOHQJMKT, pPEeXKHM  KOMOHHHPOBAHHOTO
INPUMEHEHHUsI, PEXUM IOIJIOLIEHUs IPABOBBIM PEKHUMOM TOMHHHUPYIOIIEH
KOHCTPYKIHH ).

TeopeTnueckue  u3blCKAaHUS  COMCKaTels  HOCHYXKWUIM  0asoi s
GOpMyNHpOBaHUST  NPEJIOKEHUN u peKoMeHanui B Hensix
COBEPILIECHCTBOBAHUS OTEUECTBEHHOI'0 3aKOHOZIATEIIbCTBA 5
MPaBOMPUMEHUTENLHON MPaKTHKH.

3) mucceprauus «CrnenuanbHble JOTOBOPHbIE KOHCTPYKLIMHU B IPAKIAaHCKOM
npaBe Poccuu» o0namaeT BHYTPEHHUM €IMHCTBOM, apXUTEKTOHHMKAa pabOTBlI HE
BbI3bIBAET BO3paXKEHUH, U3JI0KEHHE Marepuana XapaKTepusyercs
MOCJIENOBATEILHOCTHIO U IOTUYHOCTbIO;

4) 000CHOBAHHOCTL MOJIOKEHHH M BBIBOJOB aHAIU3UPYEMOW OUCCEPTalUU
MOATBEPKAAETCA CIIEAYIOIMMH apryMEHTaMH: HCIOJNb30BaHUEM T[IIyOOKHX H

CTPYKTYpMpPOBAHHBIX ~ HAy4YHBIX [pPEACTABICHUH  couckarens B  00JacTH



rPaXJaHCKOTrO IpaBa, Koppelsiuued uX C MpUKIAAHBIMHA HalpaBiIeHUIMH W,
KOHKpPETHO, C aKTyaJbHbIMH 3aJadyaM{ 10 CO3[IaHHIO TPaBOBOH OCHOBBI A
HCIOJIB30BaHUS  IOPUIAUYECKUX [IPUEMOB, [PUCIOCAOIMBAIOMIUX IPaBO K
U3MEHEHHSIM  OOLIeCTBEHHBIX OTHOLIEHWH, pa3paboTKoil KaTeropuajgbHOro
anmnapara, a TaK)Xe KOMILIEKca MPEeUIOKEHUH MO0 H3MEHEHHIO NeHCTBYIOMIETO
3aKOHOJaTeNbCTBA, HAallpaBJICHHbIX Ha MOBBILICHUE YPOBHS €r0 3 GEeKTUBHOCTH.

OO0CHOBaHHOCTL IIOJIO)KEHUN M BBIBOJOB aHAJIM3UPYyeMOH muccepraluu
NOATBEPXKAAeTC  HCIOJIb30BaHUEM  olmedunocopcekoro  (IUameKTUUYSCKUM
MaTepualu3M), OOUIIeHay4YHbIX (aHanu3, CHUHTe3, JeAyKUUs, HHIYKIHS,
IPOTHO3MPOBAHHUE, AHAJOTUs, O3KCTPANOJALMSA) M YaCTHO-HAYYHBIX METOJOB:
(opManpHO-IPaBOBOr0, HCTOPUKO-NIPABOBOrO U psna APYTruXx).

JlocTOoBEpHOCTE pe3yJbTaToB, NojyueHHbIX MatseeBoil E.}O. obycnosnena
HCII0JIb30BAaHUEM B OCHOBE aBTOPCKHX TOJIOKEHUH NIPOBEPSAEMBIX JaHHBIX, AaHAIU3E
MPaKTUKH, O0OOIIEHHOTO MEepeloBOr0 ONbITA, CPaBHEHHUEM aBTOPCKUX JAHHBIX H
JIAaHHBIX, TIOJIyYEHHBIX paHee Mo paccMaTpuBaeMoOl TeMaTrke, 0OHapOIOBaHHBIX, B
YaCTHOCTH, B MOHOTpaUUyECKUX UCCIENOBAHUAX 10 3asBJICHHON NnpobieMaTuke, B
HOpPMAaTHUBHBIX MPABOBBIX U UHBIX aKTax, MaTepuasax Cy1eOHOH paKTUKHU U JIp.;

5) pesynbTarhl nuccepraund Martseesoodl E.IO. Hamuu npaktudeckoe
IpUMEHEHNe: OHU HUCTOJIL3YIOTCS NpHU pa3paboTKe KOPHOPATUBHBIX CTAaHIApPTOB
MexnyHnaponno#t cBerorexHudeckoil koprnopaunu «MCK  BJI-I'pynm». Ilo
pPEeKOMEHIIOBaHHBIM ~ MOJEISAM  pa3paboTaHbl  KOPIOpaTHBHBIE  CTaHIAPTHI:
«Hcnonp3oBanue B JEATENILHOCTH KOpHopauuu Jaorosopo call optiony;
«Hcnonp3oBanne B IEATENBHOCTH KOpPIIOpallMM IOrOBOPOB put optiony.
Perynupyemble HaHHBIMHA CTaHAApTaMH NPOLECCHl MO3BOJMIM ONTHMU3UPOBATH
JIOTOBOPHBIE  OTHOLICHHUS,  YCOBEPILIEHCTBOBATH Habop  obecHneyuTeNIbHbIX
MHCTPYMEHTOB ¥ CHU3UTh PUCKM KOMMEPYECKOH NeATeIbHOCTH KOPITOPAIHH.

Marepuansl  JUcCEpTAallMd  HMCIOJB3YIOTCS TakKXke B  IPAKTHYECKOH
nesrenbHocTH 3aBofa «Onopa MHXUHUPUH». B 4aCTHOCTH, IIpH COMIPOBOXKICHUH

3aKyHOqHOfI OeATEIbHOCTU 3aBOJIa 3aKJII0YAI0OTCA MPaXXT1aHCKO-ITPABOBLIC TOTOBOPEI
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M0 PEKOMEHIOBAHHBIM JHMCCEPTAHTOM MOZEISM: AOTOBOP TOCTABKHU B IOJIb3Y
TPETBEr0 JMUAa C OTKPLITBIMU YCJIOBHSIMH; ONIMOHHBIA JIOTOBOP IMOCTAaBKH C
OTKPBITBIMH YCIIOBUSIMH.

Kpome srToro, marepuansl auccepTaldi UCIIOJB3YIOTCS B IMPAaKTHYECKOM
JesITENbHOCTH BCeCo3HOro HaydHO-HCCIeIOBATEILCKOTO CBETOTEXHHYECKOTO
uHetutyta (BHUCH) um. C.M. BaBuioBa, B 4YacTHOCTH B HeATENILHOCTH
HcnblTaTeIbBHOrO  HEHTPa  CBETOTEXHHYECKOM  MPONYKUHH  3aKIHYaroTCs
IpakJaHCKO-IIPaBOBbIE JOIOBOPBI 10 PEKOMEH/I0BaHHBIM JAUCCEPTAHTOM MOIEIISIM:
aOOHEHTCKOr0  JI0Or0BOpa,  3aKJII0YaeMOro  IOCPEACTBOM  IIPHCOEAMHEHMS;
aOOHEHTCKOro JI0roBOpa B IOJIb3Y TPEThEro JHila; abOHEHTCKOro J0roBopa ¢
ONLHMOHHBIM yclioBHEM. Mcnonp30BaHne peKOMEH1I0BaHHBIX JTOTOBOPHBIX MOJEIIei
M03BOJISIET PAClIMPUTh KJIMEHTCKYIO0 0a3y, MpuUBIeYh K COTPYAHUYECTBY HOBBIX
3aKa34MKOB, YBEJIUYUTH 000POT OKA3bIBAEMBIX YCIIYT.

W, HakoHel, pe3ylnbTaTbl HCCIENOBaHUS HCIONB3YyIOTCS Kadenpoit
[IPABOBOTO  PEeryJINpOBAaHUs OJKOHOMHUYECKOH JesTenbHOCTH FOpuaudeckoro
bakynprera PUHAHCOBOTO YHHUBEPCUTETA B IMPENOAaBAHUM yUeOHBIX AUCIUILIMH
«['paxxmanckoe npaBoy, «IIpennpuHuMaTenbckoe npaBoy, «KoHKYpEeHTHOE IIpaBoy,
«3amura npas MoTpedUTeNne».

6) nuccepTaiusl COACPXKUT CBEJIeHHsI 0 THYHOM Bkjaae Matseesoil E.JO. B
HayKy, KOTOpBIH BBIPA3WJICsi HENOCPEACTBEHHOM Y4YacTHU aBTopa JAMCCEpTAllNH B
BBISIBJIEHHH aKTyallbHOH MpoOJieMbl, GOpMYIMPOBAHUM TEMBI M IIOCTAHOBKE IEJIH
HCCIIeIOBAHUsI, aHaiu3e u 0000meHnn WHGOpMAaLUU 10 TeMe AWCCEepTalud B
JOCTYIIHOM Hay4YHOM 000poTe, JOCTOWHOM anpobauuy (BHEAPEHHH) pe3yJbTaToB
aucceprauuu. OdYeBUIHAS pOJIb COUCKATENsl B LEJIENOJIATaHHH IIPOBEAEHHOIO
HCCIICAOBAaHUs JIOMOIHSACTCST y4dacTHEM aBTOpa IUCCEepTAallid Ha BCEX IJTalax
mpoilecca MUCCileloBaHus, HEOCPEICTBEHHOM Y4YaCTHH COMCKATesIs B IIOJIYYCHHH
HCXOMHBIX JaHHBIX M HayUHBIX 3KCIIEPHMEHTaX, €ro JHYHOM y4acTHH B alpobaiuy
pe3yJbTaTOB HCCIIeNOBaHHUs, 00pabOTKe M HHTEPIpPETALMM DKCIEPUMEHTaIbHbBIX

JAHHBIX, BBIIMOJIHEHHBIX JIMYHO aBTOPOM, a TakXe IMOATOTOBKE OCHOBHBIX



nyONMKauMid 10 BBINOJHEHHOH paboTe ¥ HX [peICTaBICHUM Hay4HOI
OOILIIECTBEHHOCTH Ha Pl MEPONPHUSITHIA;

7) BCe MaTepHabl UM OTHENbHbIE Pe3yJIbTaThl, 3aMMCTBOBaHHbLIE MaTBeeBOH
E.IO. u3 4yxux TekcToB (padboT), 0hOopMIIEHBI B TEKCTE JUCCEPTALMM HAUIEKAILUM
00pa3oM ¢ ykazaHHeM MUCTOYHHKOB 3aMMCTBOBAHHUS.

Couckarens ydyeHoH creneHn MartseeBa E.JO. yka3an, 4To Bce pe3ysbTaThl
HCCIIEI0BAHHUSI IOJTYYEHBI €10 JINYHO,

8) OCHOBHbIE Hay4Hble pe3yJIbTaThl AMCCEPTALUU ONYyOJHMKOBAHbI B 23
(n1BazuaTH TpeX) pelleH3UPyeMbIX Hay4YHbIX HU3JaHHUAX, B ONpeleeHHbIX Boiciei
aTTeCTAlMOHHON KomuccueH npu MuHHMCTepcTBE 00pa3oBaHHMs M HaAyKH
Poccuiickoit Menepaiinu;

9) couckarenb y4yéHoi crernenu MarBeeBa E.}O. B xome pabGoTel Han
aucceprauved M e€ nmyONMYHON 3alllMTHl MpPOSBUIA TIYOOKHME TEOpeTHUYECKHE
3HaHUs [0 YaCTHO-NPAaBOBOH (LMBUJIMCTHYECKOH) OTpaciii HayKH B 001acTH
IPaXIAHCKOTO IpaBa; MPOJAEMOHCTPUpOBANIa TMPOYHBIH YPOBEHb BIIJEHHUS
NPUHLUIIAMHY, JIOTUKOM M METOJO0JIOTMEH Hay4dHOro MO3HaHMS, [okasajla yYMeHHe
JIOTUYHO U apryMEHTHPOBAHHO H3JlaraTb Marepuall O ClelHalbHbIX JOTOBOPHBIX
KOHCTPYKLUHMSIX B  TpaxaaHckoM mnpaBe Poccuu; jpokaszaia  HalW4dMe
KBaJIM(PUKALMOHHBIX CHOCOOHOCTEH K JanbHEHIIed CaMOCTOSTENbHOM Hay4YHOMU
JIeSITeNIbHOCTU B PEILEHHHM HOBBIX HAay4HBIX MpoOJIeM 4YacCTHONMPABOBOH OTpaciu
HayKH.

KBanmudukanmoHHbie COCOOHOCTH COUCKATENS K CAMOCTOSTENILHON HayuHOH
JeSATENBHOCTH ITOATBEPKAAIOT Cllefytolue GakTopsl:

- CMOCOOHOCTH U CMENIOCTh 00pallaThCsl K HepelIeHHbIM HayYHbIM 3a1a4aM;

- JEeMOHCTpalsl TIyOOKMX MO3HAHWH B 4YacTU NOHUMAaHUS aKTyalbHbBIX
npodJieM TEOPHUH TPaKAAHCKOrO MpaBa, UX CBSI3M C IPaBONPUMEHHMTENLHOM
JEeSITeNIbHOCTLIO;

- YMEHUE rpaMOTHO UHTEPIPETUPOBATH MOTYUYEHHbBIE PE3YJIbTATHI,



- JIOTHYHOCTh IPOBENCHUS UCCIIENOBAHUS, UETKOCTh M SCHOCThH H3JI0XKEHHS
ero mMarepuaa.

Bmecte ¢ Tem, nMeeT MecTo BOMNpOC, TPeOYHIOIIMKA HTOMOJHUTENBHbIX
Pa3bsACHEHUH, KOTOpbIe COMCKATENIO MpesIaraeTcs AaTh Ha 3alluTe.

B psane nosnoxenuni Ha 3amuTy Bl BhIsSBIIsSIeTe KPUTEPHH KIIACCH(PHKALIUN U
auddepeHunpyere  crielMaJbHble  JIOTOBOpHblE  KOHCTpYKIHMH.  KakoBo
IIPaKTHYECKOE 3HaYeHHUe AaHHbIX KJacCU(UKAIIMOHHBIX AEJICHUI?

OTMeueHHBbII BONPOC HOCHT YTOUHSIOIIMWA XapakTep M HampaBlieH Ha
JaJIbHEHNIee Pa3BUTHE TEMb] UCCIIEIOBAHMS, B CBSA3M C YeM OH He CHHXKAeT KaueCTBO
BBIIIOJIHEHHOH paboThI.

Hcxonss M3 M3JI0KEHHOro, IloJlarard, 4TO MpeACTaBlIeHHAas K 3alluTe
JiccepTalusl COOTBETCTBYET 3asiBJEHHON HayuHOH CIEUalbHOCTH U MOXET OBbITh

A0NyLI€Ha K 3allUTE; COOTBETCTBYET YCTAHOBJICHHBIM KPUTECPHUAM H Tp€60BaHI/IHM.

Tapacenko Onbra AnekcaHapoBHa
JTOKTOP IOPUANYECKHX HAYK, TOLEHT

13 suBaps 2025 rona
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