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OT3LbIB
Ha aBTopedepaT AUCCepTALIUMH
SIxky6oBa Myxu66ymno Jlyrdynioesnua
Ha TeMy «lIpaBoBoe perynupoBaHKe OTHOLUEHHI H3 «CMapT-KOHTPAKTOBY,
3aKJII04YaeMbIX KPEAUTHBIMU OpTaHH3alUsIMID,
MPeACTABNICHHONW Ha COMCKAHNE YUEHOM! CTele U KaHAWAaTa IOPUIUIECKUX HAYK

1o crenuansHocTy 5.1.3. YacTHO-nipaBoBbIe (ITUBUIIMCTHYECKHE) HAYKH

Huccepranonsoe UCCNeN0OBaHHE HAxybosa MLJL ITOCBSALIEHO
PEryJMpOBaHMIO OTHOLIEHAH, BO3HUKAIOLIMX 3 CMapT-KOHTPAKTOB, 3aKIF0YaeMbIX
KPEIWTHBIMM OpraHu3alysiMu. AKTUBHOE BHEIPEHHE MW UCIIONb30BaHUE 3ITOH
TEXHOJIOTUM NPEACTaBAAOT o000l ONMH U3 COBPEMEHHBIX BBI3OBOB IJIS Pa3BUTHSA
NpEeANPUHUMATENBCTBA. BOMpockl IpHMEHEHUs CMapT-KOHTPAKTOB YXe€ CTald
NpeIMETOM W3y4eHUs MHOTHX HccienoBartenei B obnactu
TIPEANIPUHUMATENBCKOrO M IPaXkIaHCKOTO MIpaBa. ONHAKO 3aKOHOAATEIbCTBO IO-
TIPE)KHEMY HE COIEPKUT HOPM, KOTOpbIe Obl pacKphIBAIN KCIOIb30BAHUE CMapT-
KOHTPAKTOB B JEATENBHOCTH TAaKUX KPUTHYECKH BaXXHBIX CYOBEKTOB, Kak
KpeOUTHBIE OpraHM3aluu. TakXe OcCTaloTCs HeyperyJlUpOBaHHBIMU OTHEIBHBIE
acIleKTHl, Kacaloliecs OTBETCTBEHHOCTH H 3alUMTBl HUHTEPECOB CTOPOH A0r0BOpa,
3aKIIIOUEHHOTO C HMCIOJb30BaHHEM CMapT-KOHTPAaKTOB. OJTO IOJYEPKUBAET
aKTYaJbHOCTE ITPOBEAECHHOTO UCCIEIOBAHUA.

ABTOPOM YETKO ONpeeNieHbl LeNb, 33aAa4l M HCCIemyeMBble IpoOIeMBl, a
Takxke ChOPMYIHPOBAHBI MONOXKEeHUs, BBIHOCHMBIe Ha 3amuty. Ilocrasiennas
IIeds AUCCEPTAHTOM MOCTUTHYTA, U B 3TOH CBSI3U 3aABJICHHBIC MOJIOKEHHSI MOKHO
0XapaKTepU30BaTh KaK TEOPETUYECKU M IPAKTUYECKU 3HAYKMMBIE C TOYKH 3PCHHA

HAYKU.



Hccenenosantas M HMCNOJAB30BaHHAsA B JUCCEPTALM Hay4Has JIMTEpaTypa,
HOPMAaTHBHbIE aKTBl U Cy/eOHBIE aKThl IO3BONSIOT CHENATH BBIBOA O BBICOKOM
CTENEHW Hay4YHOHW pa3pabOTaHHOCTM U NPUMEHUMOCTU TNPEMIOKEHUH 1o
HCTIONBE30BAHUIO CMApT-KOHTPAKTOB B ACSTEAbHOCTH KPEIUTHBIX OpraHr3auii.

Wcxons u3 apropedepara JUCCEPTAMOHHOIO HCCIIeNOBaHNs, COMCKATENeM
ObLIO IeTalbHO MPOaHAIM3UMPOBAHO BOIPOCH OXPAaHBI M 3alLUTEL [PAB CTOPOH
IOTOBOPOB, 3aKIKOYa€MbIX IIOCPEJACTBOM CMapT-KOHTPAKTOB, YTO HAILIO
HEIIOCPEACTBEHHOE OTPaXEHHE B JABYX IIONIOMKEHHUSX, BBHIHOCHMBIX HA 3aUIUTY
(monoxxeane Ne 6 m Ne 7). B mnonoxennu Ne 6 aBTOp apryMeHTHpYeT
HEoOXO0/1MMOCTh COXpaHEeHHUS 3aKpeIIeHHOHN B Ipa)kIaHCKOM IIpaBe IPe3yMIILIUM O
3aeMIIUKEe KaK O «ciiado¥ CTOpOoHe» JOroBopa MNpH 3aK/IIOUEHUU JOTOBOPOB
KPeAUTHBIMU OpPraHU3allsMU TIOCPEACTBOM CMapT-KOHTpakToB. Corjamasce c
MHEHHUEM COMCKATelNs, OTMETUM, UTO 10 MHEHHUIO psAla aBTOPOB paciuupesue chep
NPUMEHEHHS CMAPT-KOHTPAKTOB yCyTyOnser mpobiieMy BO3MOXKHOCTH BHEJPEHHS
B JOTOBOP HECHpaBeJIMBBIX YCJIOBMI, HanpuMep BKIIOYEHHE OIUIATEI
JOTIONIHUTEIIbHBIX «CKPBITHIX YCIYT».

OCHOBHBIE TIONOXEHMS, BBIBOABI UM PE3YJbTATHl JIUCCEPTALIMOHHOTO
uccnenoBanys Obu npenctabieHsl SJkyOoBeiM M.JI. Ha HAYYHO-IPAKTUUIECKUX
MEXIYHAPOIOHBIX M Bcepoccuiickux koH(pepenuusax. Cowuckarelb NOATOTOBHI U
OIlyOJIMKOBAJ HEThIpe HayuHble paboThl IO TeMe JUCCEPTalldy B PELIEH3UPYEMbIX
Hay4YHBIX U3JaHuAX, yTBepaaeHHbIX BAK npu Munobpnayku Poccun.

Taxxxe JMccepTaHTOM BBIIEN€HBl HEKOTOPBIE PUCKH, € KOTOPBIMHU
CTaJIKMBAKOTCA KOHTpareHTHl MPU 3ak/II0YeHUM W HCIOJNHCHHM CMapT-KOHTPAKTa.
Tak, OCHOBHBIMM PHCKaMU BBICTYTAIOT: ONEPALMOHHBIE PUCKH; PETyJISTOPHBIE
PHCKHM; PHCKH HEIIOHMMAaHMUS YCIOBUM, 3aKpelieHHbIX B CMapT-KOHTPAKTE; PUCKU
BKJIFOYEHHS B CMapT-KOHTPAKT YCIOBUHM, KOTOpBIE YIIEMIISIOT IpaBa HOTPeOUTeNs;
PUCKH HECOOTBETCTBHS YCIOBHUH CMapT-KOHTPakTa YCIOBHAM OCHOBHOIO
JOTOBOpA.

Crpykrypa paboThl NOTWYHA U IOCNEOOBATENbHA. ABTOp HAYUHAET C

TEOPETUHECKOTO0 aHalu3a, NEpPexXodJUuT K PacCMOTPEHHIO 3apy6e>1<H0ro OIbIT4A U



3aBEpLIACT TMPAKTUYCCKHMMU DPEKOMEHIALUUSIMHU. Takod IOAXON ITO3BOJISET
BCECTOPOHHE paCKpbITh TE€MY M CHIeNaTh BBIBOJBI, KOTOPBIE MOTYT OBIThH
UCIIOJIE30BaHEl KaK B HAYYHOM, TaK U B IPAKTUYECKOM NeSITeIFHOCTH.

B 3axmodeHue cregyeT OTMETUTh, YTO aBTopedeparT AucCepTalyu
couckarejlss Ha TeMy «lIpaBoBoe perynupoBaHue OTHOLUEHUH M3 «CMapT-
KOHTPAKTOB», 3aKJIOYacMbIX KpEAUTHBIMH OpraHU3alUsSIMH» IOATBEPKAAET
COOTBETCTBUE HCCIIENOBaHUS TpeOoBaHUSIM [I0IOXKEHUS O NMPUCYXICHUU YIEHBIX
CTENEHEH, YTBEpXKIAEHHOro nocrtaHoBieHueM IlpaButenscTtBa Poccuiickoit
Oenepatu oT 24 ceHts6ps 2013 roma Ne 842, m SAxyboBy Myxub0yimio
JlyrpynnoeBudy MoXeT OBITh NpUCYXKAEHa YydY€Has CTENeHb KaHIuaara
FOPUINYECKUX HayK 1o CIIELMAIBHOCTH 5.1.3 YacTHO-IIpaBOBEIE

(UMBHIIUCTUYECKUE) HAyKU (FOPUOUIECKUE HAYKH).
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