B nuccepranuonnsiii coper ®I'OBY BO
«PUHAHCOBBIA YHUBEPCUTET

npu [IpaButennsctBe Poccuiickoit ®enepanuun»
1 505.001.112 no 3amute auccepramuii

Ha COMCKaHH€e y4eHOH CTENeH! KaHIuaaTa Hayk,
Ha COMCKaHHe YYEHOH CTENeHH TOKTOpa HayK

125167, Mocksa, np-T JleHunrpaackuii, 1.49/2

OT3bIB HA ABTOPE®EPAT JNMCCEPTALIMA
MatseeBoii Enensr FOpreBHBI Ha TeMy «CrienuasbHbie 1OTOBOPHbBIE KOHCTPYKIMH
B I'PaXKIaHCKOM nipaBe Poccumy,
NpeACTaBICHHON HA COUCKAaHHE YUYEHOH CTENEHH JOKTOpa IOPUANIECKIX HAYK I10
Hay4YHOM clienNanbHOCTH

5.1.3. HacTHO-1IpaBOBbIe (HUBUIUCTUYECKHE) HAYKH (FOPUIUUYECKHE HAYKH )

Ha coBpemMeHHOM »5Tamne BCE yBenUYMBAETCS 3HAYUMOCTb JIOTOBOPHOIO
peryjMpoBaHus IPaKIaHCKO-NPaBOBBIX OTHoLIeHWH. CrienuanbHble HOTOBOpPHBIE
KOHCTPYKLIMHM  MO3BOJISIFOT ~ YNPOCTUTh U CHCTEMATH3UPOBATh  NPABOBOE
peryJiipoBaHUe THUIOBBIX OCOOEHHOCTEM pa3sHOpPOAHBIX AOroBOpoB. B 3TOM
KOHTEKCTE BeChbMa aKTyalbHO JHUCCEPTALlIOHHOE HCCIeNOBaHHEe CrelHalIbHbIX
JOTOBOPHBIX KOHCTPYKUMH, Npeanpuusatoe E.FO. MaTseeBoii.

Oco0Oble TOroBOpHbIE KOHCTPYKUUHN O0BEANHSET TO 0OCTOATENBCTBO, YTO OHU
HojJieXXaT NPUMEHEHHIO (B TOM YHClE IyTEM HX HCIOJIb30BaHUSI CTOPOHAMHU
JOroBopa npu OQOPMIEHHH CBOMX IOTOBOPHBIX OTHOIICHWM) NpPaKTHYECKH K
mob6biM  THmaM (BMAaM) JOTOBOPHBIX 00S3aTeNbCTB, KOTOpble 00JaJaroT
HEOOXOOUMBIM Ha0OpOM TMPHU3HAKOB, XapaKTEpPHBIX JJs KaXIOW THUIIOBOH
JIOTOBOPHOM KOHCTPYKIHH.

Llens ¥ 3amaum ucciemoBanus (c. 8; 9 aBTopedepara) CBHAETEILCTBYIOT O
CIIOCOGHOCTH aBTOpa CTPYKTYPUPOBAHHO pellaTh Hay4Hble TPoOIeMbl. 3asBlIeHHAas

METOAOJIOTHA HCClIegOoBaHUA IIO3BOJIMJIA aBTOpPY Kad4eCTBECHHO OCYHIECCTBHTD
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HAy4YHBIH IOUCK U YCIIELIHO CIIPaBUTHCA C IIOCTABIEHHBIMU 3a1a4aMH.

JIOCTOBEpHOCTE ~ NONy4EHHBIX B XONE HCCJIENOBAHHS  peE3yJbTAaTOB
IIONTBEPXKAAETCS HCIIOJIb30BAHUEM 3HAYMTEIBHOTO o0beMa HCTOYHHMKOB (730
HAaMMEHOBaHUH), KOPPEKTHOM M BCECTOPOHHEH OLEHKOM IMCKYCCHOHHBIX
MOMEHTOB, UMEIOIIMX OTHOLIEHHE K TEME UCCleloBaHus. JINYHOE y4yacTHe aBTopa
B MOJIyYEeHHH HAyYHBIX pE3yJbTAaTOB COCTOUT B TOM, 4YTO COJEpPIKAUIMeCcsd B
JUccepTalyu BBIBOABI U nosoxeHus caenansl E.JO. MatBeeBoii caMocTOATENBHO.

Hayunas HoBHM3Ha HCCIEeNOBaHHMS 3aKIOYaeTcs B TOM, 4TO B paborte
Cc)OPMHUPOBAHO KOMIUIEKCHOE HAy4yHOE IIpeJCTaBlIeHHE O COBOKYITHOCTH
CrIelMalbHBIX JTOTOBOPHBIX KOHCTPYKLHUH KaK O KaTeropuH rpaKIaHCKOro rnpasa u
KaK O CHCTeMe IPaBOBBIX CPEJICTB.

Bce monoxeHHs, BbIHECEHHblE Ha 3alIMTy, HWMEIOT HAy4YHYIO HOBH3HY.
Oco0oro BHHMMaHHUS 3aCIyXXHUBAIOT IOJIOKEHHS, OOOCHOBBIBAIOUIME TO, YTO
COBOKYITHOCTb CHELHAIbHBIX JOTOBOPHBIX KOHCTPYKLHH MOXXHO paccMaTpHBAaTh
KaK cucteMy, cocrosinyro u3 asyx rpynmn: CHK, monuduuupyromre OCHOBHOU
norosop; CJK, aBTOHOMHBIE IO OTHOLIEHUIO K OCHOBHOMY JOIOBOpY. ABTOpOM
4YeTKO U yOeauTeNnbHO C(OPMYJIHPOBAHO BHYTPUCUCTEMHOE IPYIIIOBOE AElEeHUE,
cocrosilliee B XapaKTepe IOPUIUYECKOM CBSI3M CHELUaJbHOM JIOTOBOPHOH
KOHCTPYKUHHU C OCHOBHBIM JIOTOBOPOM. 3aCTy>XKMBaeT BHHUMaHHUS OOOCHOBaHHOE
IUCCEPTAHTOM TIIOJIOXKEHHE O TOM, YTO TOCYJApCTBEHHBIM KOHTPAKT SIBISAETCS
oco6siM BuaoM CJIK.

CnenyeT noanep>xatb U BeIBo (. 19 aBTOpedepaTa) AuccepTaHTa O TOM, YTO
OIHU CIlelldaJbHble JOTOBOPHBIE KOHCTPYKLHMHM MOTYT AEHCTBOBaTbH COBMECTHO
(pexxuM KOMOMHHpPOBAaHHOTO NpHMEHEHHs), Apyrue — HeT (HepaspeluMbIi
KOH(JIUKT).

B 11eJ10M, BBICOKO OILIEHHBAsl pe3yJIbTaTbl AUCCEPTALIMOHHOIO HUCCIIEN0BaHUs
Martseesoit Enensl OpreBHBI, MOXXHO CAEIATh BBIBOJ| O €€ TBOPUYECKOM XapakTepe,
BBICOKOM HAy4YHOM YpPOBHE, CaMOCTOSTEJIBHOCTH IIOJYYEHHBIX BBIBOJOB H

3aBCPUICHHOCTH HCCIENOBAHHA. Bmecte ¢ TeM, Kak mobas Hay4dHas pa60Ta,



auccepranionHoe uccienosanue E.IO. MartseeBoii He cBOOOAHO OT CHOpPHEIX,
JUCKYCCUOHHBIX MOMEHTOB U MPEJIOKEHHH.

1.  BeI3plBaeT BONpOC KIacCU(UKAUUS  CHEUHUANIbHBIX  JOrOBOPHBIX
KOHCTPYKUH#M MO pEeryNsTHBHOMY BO3JEHCTBHUIO Ha Pa3HBIX CTaaHsX AOroBopa
(ctp. 16 aBTopedepata aucceprauuu). Tak, MOXHO OOpaTHTL BHHUMAHHE, YTO
yONUYHBIA 1OrOBOp U JOTOBOP MPUCOEOMHEHUs GUTYPUPYIOT M B NEPBOM, U BO
BTOpOM KlacCU(MUKAIMOHHOM rpynne. BeposTHO, B JaHHOM ciydYae Clexyer
TOBOPUTh O crnenru(UKe BO3NEHCTBHS Ha pa3IMYHBIX 3Tamax CyIIEeCTBOBAaHHS
OCHOBHOI'O Or0OBOPa, a He O NOJHOLIeHHOM Kitaccudukanuu. Tem Oolee, 4To Aanee
TOBOPUTCS O KOMOMHHPOBAHHOM BO3ACUCTBUHM CHEIHANBHBIX JOTOBOPHBIX
KOHCTPYKIMM Ha pa3JIHYHBIX CTaUAX AEHCTBUSA OCHOBHOrO foroBopa. [Tomyuaercs,
YTO BBIIIEHAa3BaHHAs KiaccU(HUKalMs He MUMeeT KaKOoro-audo CaMOCTOSTEILHOro
3HAYEHUSI.

2. CnopHBIM M He[OKa3aHHBIM BUAUTCS TE3UC O TOM, YTO CIielHUaJIbHBIE
JIOTOBOPHBIE KOHCTPYKLHH YBEIUYUBAIOT YUCIIO CyLIECTBEHHBIX YCIIOBUHM OroBOpa
(ctp. 18 aBTOpedepara). 3meck AUCCEpTaHT AenaeT OTCBUIKH K cTp. 264-265, 270
mucceptaudd. Ha ctp. 270 pucceprauuu, IEeWCTBUTENBHO, NPENJIOKEH Pl
IPUMEPOB HaJU4YUsl  JIOMOJIHUTEJIBHBIX ~ HOPMAaTHUBHO  yCTAHOBJIEHHBIX
CYILIECTBEHHBIX yCNIOBHM. B TO Xe BpeMs NpeACTaBIIseTCsA, YTO B NPHUBEIEHHBIX
npuMepax pedb HAeT O Chelu¢puKe IOorobopa KOHKPETHOro BHAA (IJIaTHBIE
MeIUIMHCKHE YCIyTH, TUIaTHBle oOpa3oBaTenbHble yeiayru 4 T.4.). CaM 1o cebe
(bakT MpUMEHEHUs K JOTOBOPY PEXUMa CIENHalbHON JOrOBOPHOM KOHCTPYKIMU
YHCJIO CYIIECTBEHHBIX YCIOBUM HE yBEIIUUUBAET.

ITonaraio, 4TO aBTOp O3BYUHUT CBOKO apryMEHTHUPOBAHHYIO IO3HULHIO IIO
NOCTaBJIEHHLIM BOINpOcaM B Xoje MyONMYHOM 3alUUTHl JUCCEPTAHOHHOrO
uccrie10BaHusl.

BMmecte ¢ TeM, ykazaHHBIE BBIIIE BOIIPOCH! SIBJISIOTCSA IUCKYCCHOHHBIMU U He
BIIMAIOT Ha OOLIYIO MOJIOXKUTEIBHYIO OIIEHKY aBTopedepaTa, colepxaHe KoToporo
MOKa3bplBaeT, UYTO JAMCCEpTalds MpeAcTaBiseT CoboM  caMOCTOSTENBHO

BBIINTOJJHEHHOC TCOPETUYCCKHA 3HAUNMOC HAYTHOC HUCCIICNOBAHHUC.
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HayyHass HOBH3HA NOJIO)KEHHH M BBIBOJOB, aKTyalbHOCTb TEMBI MO3BOJISIOT
clenath BBIBOL O TOM, 4YTO aucceprauus Marseesoid Enensl OpbeBHBI Ha TeMy
«CrenpanbHble JOTOBOPHBIE KOHCTPYKLHMH B TIpakAaHCKOM mnpase Poccumny,
NOATOTOBJICHHAS K 3alllMTE Ha COMCKAHHE YYEHOU CTeNeHH JOKTOpa I0PHINYECKHX
HayK II0 Hay4yHOW cneuuanbHOCTH 5.1.3 YacTHo-npaBoBbIe (ILIMBHIHCTHYECKHE)
HaykH (FopuAnYecKue HayKH), COOTBETCTBYeT MACOPTy CNENHATLHOCTH U OTBEYaeT
BCEM TpeOOBaHUSAM, NPEABSIBISIEMBIM K JOKTOPCKHM ArccepTanusaM [lonoxenneM
IIpaButensctBa Poccuiickoin ®enepaunn ot 24.09.2013 N 842 (pen. ot 16.10.2024)
"O mnopsgke NpHUCYXIAEHHS ydeHbIX cTeneHeil” (Bmecte ¢ "llomokeHueM o
NPHCYXKACHHH YYeHBIX cTeneHei") (¢ u3M. u goim., BcTyn. B cuiy ¢ 01.01.2025), a
ee aBTop — Enena IOppeBHa MarBeeBa — 3aciyXMBaeT NPUCYXKICHUSI HCKOMOU

yquOﬁ CTeNEeHH JOKTOpa IOPpHIANICCKHUX HAYK.

HorueHT Kadeapsl
IpaXJaHCKOro NpaBa

K.I0.H., JIOLIEHT ITesnkoBa AHacTtacus PenopoBHa

«13» auBaps 2025 r.

TlepMckuii rocy 1apcTBEHHbIH HallMOHABHBIN
HCCIIeIOBATEIbCKUI YHUBEPCHUTET

614068, TTepMmckuii kpai, r. [1epms,

yi. bykupesa, 15, kopm. 5
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