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OT3bIB
Ha aBTopedepar nucceprauud Ocunopa [Janunsl JleHncoBHYa HA TEMY
«IIpaBoBOE perynupoBaHue OKa3zaHUs BO3ME3JHBIX YCIYT Ha PhIHKE YaCTHOU
JNETEKTUBHOHN NEATEIbHOCTH Y, MPEACTABICHHOW Ha COMCKAHNE YUEHOH CTeneH!
KaHAuAaTa I0pUAUYEeCKUX HayK no cnenuanbHocty S.1.3. YacTHO-npaBoOBbIE

(LMBUTHCTUYECKUE) HAYKU

Asropedepar mucceprauuu OcunoBa Jlanunel JleHucoBUYA MNpeACTaBIsAET
UCCIIeJOBAaHUE YaCTHOM AETEKTUBHOW [EATENIbHOCTH 4Yepe3 CUCTEMY TIpakIaHCKO-
IPaBOBbIX CBs3ed MeXIOy npodhecCHOHANBHBIM HCIOJHUTENEM M 3aKa34UKOM.
W30paHHbIii paKypc IO3BOJISIET MOJIOKUTENBPHO OLEHUTh Hay4dHYIO IIOCTAaHOBKY
npobieMsl. CouckaTens oOpamaercs K OCHOBAaHUSIM BO3HUKHOBEHUS 00s3aTeNbCTBa,
€ro COIEepXAaHWUI0O M CpPEeICTBAaM 3alllUThl HHTEPECOB YYaCTHUKOB, pacKpbIBas
CaMOCTOATEIbHOE 3HA4YeHHE JIOTOBOPHOTO pEryJupoBaHUs B cdepe, OIS KOTOpOoH
XapaKTepHa BbICOKAs HACBIIIEHHOCTh ITyOJIUYHO-IIPABOBBIMU NPEANUCAHUSIMU.

AKTYyaJIbHOCTh paboThl 00yCIIOBJIEHa HEOOXOAUMOCTBIO COIJIaCOBAaTh MPABOBYIO
OpraHM3alHMIo ClieHUaabHON MPo(eCcCHOHANBHOMN AESITENbHOCTH ¢ OOIMMH HavanaMu
YacTHOro IMpaBa. JleTanbHOE peryJupoBaHue JAOMycka K Npo¢deccud OCTaBJISET
CaMOCTOSITENIPHOE IMPOCTPAHCTBO A BOMNPOCOB 00 00S3aTeNbCTBaX MCIOIHHUTENSA
nepea KiaueHToM. [loaToMy uccnenoBaHue AOTOBOPHOH MOJENHM HMMeeT 3HaueHue
U JUIS JOKTPHWHBI, U Ui IOPUINYECKON NMpPaKTHKHA. ABTOP OOOCHOBAaHHO CBSI3bIBAET
pelleHre STUX BOmpocoB ¢ ofecrnedeHueM OanaHca aBTOHOMHHU CTOpPOH,

Hpe,I[HpI/IHI/IMaTeJ'IBCKOf/i CaMOCTOATECJIBHOCTH H 3allIUTHI ITpAaB UHBIX JIUII.



TeopeTnyeckr 3HAYMMBIM SBJISETCS BBIBOA O OBYXYPOBHEBOM YCTPOMCTBE
IPaBOBOr0 PEXHMMa YaCTHBIX ACTEKTHBHBIX YCIyr. ABTOp YCTaHABIIMBAET Pa3IMyHe
B Ha3HAYeHWH IIPAaBOBBIX CPEACTB, OMPENENSIOINX MAOCTYIl K JIEATE]bHOCTH
U COIEpXaHHWE [OrOBOPHOM CBSA3H. OTO MO3BOISIET OOBACHHUTH, IOYEMY
JHMLEH3HOHHblE TpeOOBaHHWA H  TOCYHAPCTBEHHBIH  KOHTPOIb  COBMECTHMEI
C IOPMIMYECKHM DABEHCTBOM CTOpPOH o0s3aTenbcTBa. [IpemioxkeHHoe 0ObsSCHEHHE
COXpaHseT OTPacCiEBYIO ONPEAEIEHHOCTh MPAXIAHCKUX OTHOUIEHHM W BMECTE C TEM
YUATBIBAET BIIMSHUE CIELMAIBHBIX MMIIEPATUBHBIX HOPM Ha CIOCOOBI pealid3alfu
JOTOBOPHOI'O HHTEpEca.

3aciy’KMBaeT MOAACPXKKH DEIIeHHE BOIpOca O MeCTe NETEKTHBHON YCIyru
B CHCTeMe o0053aTeIbCTBEHHOr0 IpaBa. Ee OCOGEHHOCTH pacKpbIThl BHYTPH
KOHCTPYKIIMM BO3ME€3[IHOro oka3aHus ycinyr. CoHCKaTelab IO0Ka3bIBaeT, YTO
COYETaHHE  CIEUUANbHOIO  CyOBEKTHOrO  COCTaBa,  KOH(GHUICHIHAIBHOCTH
U OTPaHWYEHHH JOIIyCTHMBIX JAEUCTBUM MOXET YUUTHIBATHCS MOCPEIACTBOM 0OCOOOr0
pexrMa npuMeHeHHs ofbmelt monenu. Otcroma cieqyeT OGOCHOBAaHHBINA BBIBOJ
00 OTCYTCTBUM HEOOXOJWMOCTH BBOAWUTH CAMOCTOSTEJIBHBIM OHMEHOBaHHBIN
aoroeop. Tako# moaxon crmocoOGCTBYET MOCIIeN0BaTEIbBHOMY Pa3BUTHUIO JOTOBOPHOM
KnaccuuKaly.

BaxHbIM pe3ynbTaToM SBISETCS pacKphITHE COJAEpXKaHUS YCIyrH uepes
Ipo(eCCHOHANTBHYIO NEATENIBHOCTh MO TMOHMCKY, MPOBEpKE M mepeaade HHPOPMALUH.
OO0si3aHHOCTh COBEpILIaTh COIJIACOBAHHBIE JEHCTBHS OTHENIEHA OT OXHJIAHHS
3aKa3UMKOM OMpeleNeHHOro (GakTH4eckoro 3ddexra. ITO  pasrpaHHYCHHE
COAEpXaTelbHO CBS3aHO C MPHUPOAON YCIyr M HCHONB3YeTCS aBTOPOM IIPH aHATIH3e
UCTIOJIHEHHs 10roBopa. Ero 3HaueHne COCTOMT B BO3MOXHOCTH TOYHEE ONPEIEIIUThH
IIPaBOBYIO MEpY IOJKHOI'O IMOBENEHHUS MCIOTHHUTENS, COXPAHHUB IPH 3TOM 3HAYEHHE
YCIIOBHH O CpOKax, OTYETHOCTH U MOPSAKE B3aUMOIEHCTBHS C 3aKa3UHKOM.

Hayunslif uHTEpec mpencTaBisieT XapaKTepUCTHKA pbIHKA  YacTHBIX

ACTCKTUBHBIX YCIYI' KaK CaMOCTOATCIIBHOIO CCETrMCHTA HpeﬂHpHHHMaTeHbCKOﬁ



nestenbHOCTH. IlpemmaraeMoe NOHSATHE CBS3aHO CO  CHEHAIBHBIM COCTaBOM
YYaCTHHUKOB, BO3ME3HOCTbIO M HaIlPaBIEHHOCTBIO YCIYT Ha YAOBJIETBOPEHHE
YacTHBIX MHTEpecoB. biaromaps 3ToMy pBIHOYHAs XapaKTEPUCTHKA MONy4aeT
Iopuandeckoe conepkanue. OHa HCronb3yercs Uisi OOBACHEHHUS B3aUMOCBS3H
JIOTOBOpa, TNPO(EeCCHOHANBHBIX MNpPaBUJI M KOHKYPEHLMH, a TakXe MO03BOJIseT
COOTHECTH UHIUBUIYATbHOE 00s3aTeNbCTBO € OoJiee OOLIMMH YCIOBHUSMHU OKAa3aHUS
COOTBETCTBYIOLIUX YCIYT.

Pa3BuBas AaHHBIA NOAXOM, NUCCEPTAHT paccMaTpHBaeT NPOQeCcCHOHATbHOE
CaMOperyJIMpoBaHUE KaK HalpaBICHHUE COBEPIICHCTBOBAHMS OPraHM3allMM PBIHKA.
CoxpaHeHne cTaTyca WHIMBUIYaJIbHOTO IpEANpHHUMATENs YBA3aHO C BBEICHHEM
00s3aTEeTPHOTO WIEHCTBAa B IpodecCUOHaIbHOM o0benuHeHuH. IlomaoxutensHO
OLIEHMBAETCSl BHUMAaHHUE K CTaHJapTaM JeSTeIbHOCTH U 3THKH, IOCKOJIbKY 4epe3 HUX
BO3MOXXHO KOHKPETH3UPOBaTh TpeOOBaHUS K INPOPEecCHOHAIbHOMY IOBEACHHIO.
B nmpemioxeHHOW MOJENM TaKWe CTaHAApThl CBA3aHbl C AUCLHINIMHAPHEIM
KOHTPOJIEM U MEXaHM3MaMH UMYIIECTBEHHOH 3allUTh] 3aKa34HKa.

IocnemoBaTeIbHO PACKphITa OOS3aHHOCTh COXPAHATh KOH(UAECHIIMATbHOCTS.
Ee 3Hauenne oOBACHAETCS caMoOH mNpUponoi uHopManuM, IepeaaBaeMoin
HCIIOJIHUTENIO WIIM MOJTy4aeMoil UM B mporecce pabotel. OO0CHOBaHHE COXpaHEHUs
3TOH 00sA3aHHOCTH TIOCTE MpPEKpalleHusl JOroBopa paclIupseT IpeACTaBICHHe
O BpEMEHHBIX TpaHMIAX 3allUTBl HMHTEpecOoB 3aKa3uuka. lIpemnoxeHue
06 00s3aTeIbHOM CTPaxOBaHHU OTBETCTBEHHOCTH [OIMOJIHAET JAaHHBIM aHallu3
HMYIIIECTBEHHBIMH TapaHTUsAMH. B  COBOKYNMHOCTH 3TM  BBIBOJBl  IIPHUOAIOT
MPaKTUYeCKOe  COlepKaHWe CQOpPMYJIMpPOBAaHHOH aBTOPOM  HJ€E  Pa3sBUTHA
Y4aCTHONPABOBBIX CPEACTB PETyIMPOBaHUS.

MeTomoIoruyecKie pPENIeHUsT COOTBETCTBYIOT HCCIEAOBATENIbCKMM 3aJadaM.
McTOpUKO-TIpaBOBOM ~ aHAIU3 HUCIONB3YyeTCAd A1 OOBACHEHHS  CIIOKHBILIECHCS
HanpaBJI€eHHOCTH 3aKOHO/IaTeJIbCTBA, bopMaTbHO-IOpHINYECKHH METO

obecnieyrBaeT paboTy C MOHATHUAMH M JOTOBOPHBIMU KOHCTPYKLMAMH. CHCTEMHBIH



IOJXO[ ITO3BOJISAET MIPOCIIEAUTh OTHOLICHUS MEXAY OTAEIbHBIMU 3JIEMEHTAMH PBIHKA,
a IIPaBOBOE€ MOJECIMPOBAHUE CIY>KUT pa3paboTKe MPEUIOKEHHH O €ro JalbHeHIeM
ycrpoiicTBe. M3mokeHne oCHOBHOro cofepiaHus pabOThl MOKa3bIBAET IIPUMEHEHUE
9THX METOAOB K KOHKPETHBIM BOIIPOCAaM, OCTaBJIEHHEIM COMCKATENIEM.

JIocTOBEpHOCTH apryMeHTaluuu IOAECP)KUBAETCS oOpatieHueM
K LUMBWIMCTUYECKOH  JOKTPUMHE M  NpPaBONPUMEHUTENBHBIM  MaTepHaliaM.
B aBropedepare o0003Ha4YeHBI TPYABl 1O JOTOBOPHOMY IpaBy, JIMYHBIM
HEMMYIIECTBEHHBIM IpaBaM, HpoQEeCCUOHABHBEIM TalHaM U TPaXKIaHCKOM
OTBETCTBEHHOCTH. Takass TEOpEeTUUYECKas OCHOBAa COOTBETCTBYET COIEPKaHHIO
uccienyeMoi yciyru. CTpykTypa AuccepTaliy, BKIOYAKOIas TpH [VIaBbl, I03BOJIAET
IIOCJIENOBATENBHO MEPEUTU OT UCXOAHBIX MOHATUM K OLIEHKE OpraHu3allvy pbIHKA U
Aanee K OCOOEHHOCTSIM JIOTOBOpa, COXpPaHssl B3aMMOCBS3b OOWIMX U CIEUATBHBIX
BOIIPOCOB.

B kauecTBe AMCKYCCHOHHBIX MOMEHTOB, TPEOYIOIIUX YTOUHEHUS MOXHO
OTMETUTH ClEAyIolllee. B IIeCTOM MOJIOKEHUHU, BBIHOCUMOM Ha 3alllUTy, AOTOBOP
Ha3BaH «003aTeNILCTBOM 0CO0Oro poga», TOraa Kak BO BTOPOM IIOJOXEHHH €T0
MECTO MOCJIEAOBATENBHO OMpPENENIeTCs BHYTPU OOA3aTENbCTB IO BO3ME3IHOMY
okazaHuio ycnyr. M3 comepkanus aBTopedepara MOHSATHO, YTO HUMEETCS B BUIY
cneuuduka IpaBoOBOro pexuma. BMecTe ¢ TeEM KpaTkoe MOSCHEHHE MMEHHO TaKoro
3HAUYEHHUS BBIPAKEHUS «0coboro pomay caeiano Obl GOpMYTHPOBKY €lI€ TOYHEE.
Yka3zaHHOE 3aMedyaHUe KacaeTcsd crocoba U3I0KEHHS M HE CTAaBUT IOJ COMHEHHE
IPUHATYIO aBTOPOM KBaTH(UKALKIO JOTOBOpA.

Pe3ynbTaTel  HMCCIENOBaHWS MMEIOT  y4eOHO-METONMYECKYKO  LIEHHOCTH
U COOTBETCTBYIOT IpeAMeTHOH objacTu crneuuanbHocTH S.1.3. ABTOopedepaT
coobmaer 00 WX  HCIOONB30BAaHMM B  NPENOJABaHUH  TPaXKAAHCKOIO
U [PeIIpUHAMATENICKOrO TpaBa, OOCYXKIEHWM Ha HaydHBIX MEPONPHATUIX.
Ampo6Gauys oOTpakeHa B ONMHHAQUATH MyONUKAlUsIX, BKJIOYas BOCEMb paboT

B PELIEH3MPYEMBIX U3[aHHUAX, onpeneneHHslx BAK nmpu Muno6praykxu Poccun.



Conepxanue aBropedepara faeT OCHOBaHHS MPU3HATH Aucceprauio Ocumnosa
Hanunsl JlenucoBuda «IIpaBoBOE perynvpoBaHHE OKa3aHUs BO3ME3JHBIX YCIYr Ha
PBIHKE YaCTHOW JETEKTUBHON [EATENbHOCTUY» CaMOCTOSTENbHBIM 3aBEpLUCHHBIM
hccilefoBaHWEM, O0JlajalolUM  HayyHOHM  HOBU3HOM W 3HayeHHeM  JUIs
LUBUIIMCTUYECKON HayKHU.

OcunoB [laHuna JIeHMCOBUY 3aClIy’)KUBAaeT MNPUCYXKAEHUS YUYEHOW CTENeHU
KaHIuaaTa OpUIMYECKMX HayK no coenuansHoctd S.1.3. UYacTHO-mpaBOBBIE

(LMBUIMCTUYECKUE) HAYKH.

3aMecTuTenb qupexkropa FOpunuueckoro HHCTUTYTa

Pocculickoro yHuBepcuTeTa TPaHCIOPTA [0 HayKe,

3aBeyroIUH kadenpoil Teopuu npasa,

IpaXAaHCKOTO paBa U I'Ppa)kIaHCKOIo Npoliecca,

JNOKTOP IOPUAUYECKUX HAYK, JOLEHT “—A.I. Penbes
/ Aptem I'puropreBud Pennes /

«XO» cenrsbps 2026 r.

denepanbHOe roCyAapCTBEHHOE aBTOHOMHOE 06pa30BaTeIbHOE yUpexJeHHE
BblcLiero o6pa3oBanus «PoccHiickuif yHHUBEPCHTET TpaHCIOPTAY;

127994, r. Mocksa, yn. O6pa3uosa, a. 9, ctp. 9;

Ten.: +7 495 274-02-74, n06. 3701 (perucrpauus KOppecnoHAECHLNN);
E-mail: info@rut-miit.ru; tu@miit.ru (perucTpauus KOppecrnoHAEeHUHH)
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