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OT3bIB
Ha aBTopedepar aucceprauun Ocunosa [{anunel JleHHCOBHYA HAa TEMY
«ITpaBoBoe perynupoBaHue OKa3aHUs BOSME3AHBIX YCIYT Ha PhIHKE YaCTHOM
JOETEKTUBHON IEATEIbHOCTHY, IPEACTAaBICHHON Ha COUCKAHNE YUEHOH CTeNneHn
KaHOUJaTa IOPUAMYECKHX HAYK IO criequanbHOCTH S.1.3. YacTHO-nipaBoBbIE

(UMBUJIMCTUYECKHE) HAYKH

[Ipn oOpaumieHuH 3a 4YacCTHBIMH OETEKTHBHBIMH YCIyTaMH YYacTHHKY
IPpaXxnaHckoro obopoTra HeoOXOAMMO NOHHMMATh, Kakhe OOS3aHHOCTH MPHUHUMAET
UCIIOJIHUTENb, KakKUMHU crnocobaMd OH BIOpaBe MAeHCTBOBaTh M KaK OLEHUTH
IpegocTaBiieHHble MaTepuaibl. OT ONpeneseHHOCTH 3TUX YCJIOBUHA 3aBHUCHUT
BO3MOXHOCTb 3alMTUTh HAPYLIEHHOE MNpPaBO MNPU BO3HUKHOBEHUH Pa3HOTJIACHA.
Hucceprauus Ocunoa Janwibl J{leHHMCOBHYA NMOCBSILEHA UMEHHO TaKUM BOIPOCAM.
H3yuenue npencraBieHHOro aBpropedepara JaeT OCHOBAHHUS MOJIOKUTENIBHO OLIEHUTD
€€ COAEPKaHUe U NMPAKTUUYECKYHO HAMPaBIEHHOCTh CHOPMYIMPOBAHHBIX BBIBOJOB.

ABTOp  paccMaTpuBaeT  YacTHYK  JETEKTUBHYK  JESTEIbHOCTb  Kak
npoQeCcCUOHANIBHYIO YCIYTy, OKa3bIBAEMYIO B MHTEpecax 3aka3uuKa Ha JOTOBOPHOMN U
BO3Me3/IHOM ocHOBe. Takas NOCTAaHOBKa BOINPOCAa COOTBETCTBYET MOTPEOHOCTSIM
obopora. 3aKa3uydK YacCTHBIX JETEKTHUBHBIX YCIYI BCTyHaeT B 0OOs3aTENbCTBO C
KOHKPETHBIM MCHOJIHUTEJIEM — YacTHBIM [E€TEKTHBOM, MNEPEdacT €My HCXOIHbIE
CBEJICHUS U PACCUMTHIBAET HA JOOPOCOBECTHOE BBINOJIHEHUE 3aJaHHUSI.

[IpaBoBasi ompeneneHHOCTh 3TOH CBSI3M TPeOYET pacKpbiTh COAEPKaHHE

B3aMMHBIX OOSA3aHHOCTEW W MOCJIENCTBHI UX HapylleHHUs. /luccepraluoHHas pabora



NOC/ICAOBAaTEIbHO IIOKA3bIBA€T 3HAYEHUE TIPaKAaHCKO-IIPABOBBIX CPENCTB s
pelleHUs YKa3aHHbIX 3a7ad.

ITpakTHYeCKH 3HaYMMBbIM NIPEACTABISIETCS MOJOXKEHHE O Mpeeaax yCMOTPEHHSI
CTOpOH. JluccepTaHT yka3blBaeT, YTO 3aKa3YMK YACTHBIX ACTEKTHUBHBIX YCIYT MOXKET
ONpelenuTh 1enb OoOpauleHus, KpPYyr HWHTEPECYIOIMIMX CBEOEHUH U  YCIOBHS
B3aUMOJEUCTBUS, OTHAKO COACP)KaHUE YAaCTHON NETEKTUBHOM YCIyTH HOPMUPYETCS C
coOIIOAeHMEM CHEIMAIBHOTO 3aKOHOMaTeNIbeTBa. [Jisi JOrOBOPHOM NMPAKTUKU TaKOM
BBIBOJI IO3BOJIIET 3a0JIarOBPEMEHHO OIICHWBAThH IMPABOMEPHOCTH IMPEAINOaraeMoro
3aganus. OQHOBPEMEHHO OH 00ECIeYHBAET y4eT HHTEPECOB TPEThbUX JIMLL, IOCKOJIbKY
COIJIacOBaHUE NIEHCTBUH MEXIY 3aKa3UMKOM M YAaCTHBIM [ETEKTUBOM HE YCTpaHSeET
OrpaHUYEHUH, OXPAHSAIOLIMX UX IIpaBa.

B  muccepranmoHHoii pabore OOOCHOBaHHO  pa3AelieHbl  0XMAAaeMbId
3aKa3YMKOM YaCTHBIX [ETEKTHUBHBIX YCIYr pe3yJibTaT U HaljleKaulee HUCIOJHEHUE
COIJIaCOBAHHBIX NEeHUCTBUH. DTO pa3rpaHUYEHUE UMEET HENOCPEeACTBEHHOE 3HAYEeHHE
IIpY OLIEHKe KadecTBa yciayru. OTCYTCTBHE WHTEPECYIOLIMX CBEOCHUI caMo 1o cede
He XapaKTepu3yeT M0OpOCOBECTHOCTh W IIOJHOTY INpPOBENeHHOH paboThl. BriBox
aBTOpa OpHUEHTHPYET Ha HCCIeNOBaHWE IpeaMeTa OOroBopa M (HaKTHYECKOIo
MOBENECHMUS WCIOJIHUTENS. TeM caMbIM CO3[JaeTcsi OCHOBa ISl COACPXKAaTelbHOM
OLIEHKM 00s3aTeIbCTBA, YYUThIBAIOLIEH 0COOCHHOCTH MPO(ECCHOHAIBHOIO IIOUCKA U
IIPOBEPKH UH(GOPMALIUH.

3HaueHue NOrOBOPHOM OIpe/eIeHHOCTH OCOOEHHO OTUETIMBO PacKphIBaeTCs
IIp¥M pacCMOTPEHHM WTOTOBOTO OTYETa M CAAYU-TIPUEMKH yciIyr. B aBropedepare
[I0Ka3aHO MECTO 3THX YCJIOBHMH B CTPYKType 00s3aTelbCTBa Hapsdy CO CPOKaMH,
IeHoi W mnopsakoM ucnojHeHus. CoriacoBaHue (OpMBI Iepefayd MaTepuasoB
MO3BOJISICT CTOPOHAM OJMHAKOBO [TOHUMATh, KaKue JOKYMEHTHI 3aBEpIIAIOT OKa3aHUe
YaCTHOM NETEKTHBHOI yciyru. [[s mociaenyromeil npaBoBOM OLEHKH CYLIECTBEHHO,

YTO OTYET pacCMaTpuBacTCid BO B3aMMOCBS3U C II€pBOHA4ajIbHBIM 3aJaHHCM H



0053aHHOCTAMH McnojHUTeNs. Takoit MmoAaxon, Kak MNpeacTaBiseTcs, MoJie3eH s
NpeaynpexaeHus CIIOPOB O COAEP>KaHUM BbIMOJIHEHHOH paOOTHI.

JIOCTOMHCTBOM ~ AMCCEPTAaLMOHHOW  paboThl  SIBAsIETCS  BHUMaHWe K
JOBEPUTEJILHOMY XapakTepy OTHOLUeHHWH cTopoH. Ilepenaya 4yacTHOMY HETEKTHBY
CBEIJEHUHN IMpeAnojiaraeT 3auHTEPECOBAHHOCTh 3aKa3uMka B HX COXPaHHOCTH H
NPaBOMEPHOM MCIIOJb30BaHUU. ABTOpP 0OOCHOBBIBAET HEOOXOAHUMOCTD CIELIMAIBHOIO
peXHMMa 4YaCTHOM AETEKTUBHOM TaWHbl U MPOAOJKEHUSI 00A3aHHOCTH HE pasrjaliaTh
MHQOpPMaLMIO TOcje MpekpalieHds jJoroBopa. JlaHHas MO3MLMS Y4YHUThIBAET
COXPAHSIOLLYIOCS LIECHHOCTh CBEJIEHU 118 KJIMeHTa. 3aBeplieHHe NOMCKA U Nepeaaya
OT4YeTa MOTyT MpeKpallaTb OCHOBHbIE ACHCTBUSA MO OKa3aHWIO YCJIYyrW, TOrja Kak
NoTpeOHOCTb B KOH(UACHIIMAILHOCTH MPOJOJIXKAET CyIIECTBOBATD.

W3noxeHHbI NoAXoA MOJY4YM pa3BUTHE B aHalIM3e TPa)kAaHCKO-IPaBOBOM
OTBeTCTBeHHOCTH.  CouckaTrenp  paccMaTpuBaeT  NOCJIEACTBHUS  HapyLIEHHUs
00s3aHHOCTEH C y4eTOM XapaKTepa 3aTPOHYTOro HHTepeca. MiMyliecTBeHHbIE OTEPH,
pa3riallieHue OXpaHseMbIX CBEIEHUH M MOCAraTelIbcTBa Ha HemaTepuaibHble Ojara
TpeOYIOT COOTBETCTBYIOLIMX CIOCOOOB 3allUThl. [T0JIOXKUTENBHO OLEHHUBAETCS CBA3b
BBIBOAOB 00  OTBETCTBEHHOCTH C  KOHKPETHbIMM  NpohecCHOHAIbHBIMU
OOSI3aHHOCTSIMH 4aCTHOrO JETEKTHBA. JTO MPUIAAET apPryMEHTAlMM MPUKIAJHON
XapakTep M [MO3BOJIIET YUYUTHIBAaTh OCOOEHHOCTHM HApYLIEHHUs IpH ONpEeIeTIeHHUH
BO3MOXHBIX TpeOOBaHUH MOTEpIEBLLErO.

[Tognepxku 3aciyUBalOT MNpeMJIOKEeHUsT 00 HMYLIECTBEHHBIX TIapaHTHUsX
npodeccuoHanbHOR NEeATEJIbHOCTH. CrpaxoBaHue OTBETCTBEHHOCTH
pacCMaTpUBAeTCs KaK HampaBlieHHE 3allMThl 3aKa3ydka M TPETbUX JIML OT
MOCJAEACTBUI HEHaAJeKalIero HCIOJHEHUsT O00sA3aHHOCTEH 4YacCTHbIM JE€TEKTHBOM.
ABTOp oOOpainiaeT BHUMaHHE Ha HaJM4Me [OEHCTBYIOLIEr0 TOKPBITUS M €ro
noATBepXkaAeHue B jgorosope. [lpemnoxkeHue crnocoOCTByeT Oojee MOJIHOMY
pPacCKpBITMIO MHTEPECOB 3aKa3uuMka, [OCKOJIbBKY [UIsi HEro HUMEET 3HayeHHe

NpaKkTH4YeCKasds BO3MOXHOCTb BO3MECLICHHA BpEla. Tem cambiM JOTOBOpHas



npobyieMaTHKa Ioy4yaeT MPOAOJDKEHHE B BOMpOcax 00ecredYeHusi OTBETCTBEHHOCTH
UCIIOJIHUTETIA.

Hayuynyro LeHHOCTb HMeeT OOOCHOBaHHE B3aMMOCBS3H HHIMBHIYaIbHOIO
JIOTOBOpa M OPraHM3alMy NpodecCHOHATBHOrO phiHKa. B muccepTraunoHHON paboTe
AQHAJIM3UPYIOTCA ~ CTaTyC  YacTHOrO  JeTeKTHBAa  KaK  HMHIWBHYalbHOIO
NpEANPUHUMATENIs, TNEPCIEKTUBBI NPO(ECCHOHATBHOTO OOBEOWHEHHUS U Pa3BHUTHE
CTaHAApTOB AEATENbHOCTH. JlaHHBIE BONPOCHI PaCCMATPUBAIOTCA C YHYETOM JIMYHOTO
UCINIOJIHEHHUA YCIYTH M HEOOXOAMMOCTH KOHTPOJIS NpOoheCCHOHATBHOrO MOBEAEHHUS.
ABTOpCKas MOJEeJb MO3BOJISET COrIacoBaTh CAMOCTOSTEIBHOCTh yHacTHHKA 000poTa
C NpaBHJIaMH NPOodecchH, a Takke 0003HAYUTh HANIPABJICHUs YKPEIUIEHUs 10BEpHUs K
yCllyram JMLEH3UPOBAHHbBIX UCIIOTHUTENEH.

OOGOCHOBaHHOCTb  PE3yJIbTAaTOB  MNOAJEPXKHUBAETCA  IOCIEAOBATEBHOCTHIO
HCCIIEIOBAHMS U XapaKTepOM HCNOJIb30BaHHBIX HCTOYHUKOB. Conep)kaHue TpeX rilaB
OXBAaThIBAET TEOPETHYECKHE OCHOBAHHS YCIYrd, YCTPOHCTBO pbIHKA M OCOOEHHOCTH
JOTOBOPHOro peryivpoBaHus. B aBTopedepare oTpakeHa paboTa C rpaXIaHCKUM H
CNeLHAJIbHBIM 3aKOHOIATEJIbCTBOM, Pa3bsICHEHUSMHU BBICIINX CyIEOHBIX MHCTaHLUH,
CyneOHBIMH pEIUIEHHSMH M MaTrepuajaMd NpodecCHOHaNbHON NPaKTHKU. Takas
OCHOBa TMO3BOJIET paccMaTpuBaTh MPEUIOKEHHBIE BBIBOJAbI I[PUMEHHMTENIBHO K
pealbHO  BO3HHUKAIOIIMM  IOPHAMYECKUM  BompocaM. BbpIOpaHHbBIE — METOIEI
COOTBETCTBYIOT MIPEAMETY H 3a7adyaM JAHCCEpPTaLUH.

Hayuynas HOBH3HA NPOSIBISIETCS B COTJIACOBAHHOM Pa3BUTUH 4YaCTHONPABOBOM
MOJIeJTH YAacCTHBIX HETEKTUBHBIX yciyr. CemMb NOJ0XEHHH, BBIHOCUMBIX Ha 3allHTY,
OXBaTBIBAIOT MPHPOILY OO0SA3aTeNIbCTBA, MOJOXEHHUE HCIIOJIHUTENA, KOHKYPEHLHIO H
UMYILECTBEHHbIE FrapaHTHH.

[TonyyeHHBIE pe3yabTaThl MOTYT HCIOIb30BATHCS MPH MOATOTOBKE NOTOBOPOB,
OlleHKe MPO(GECCHOHATILHOTO TIOBEIEHHS] U COBEPLIEHCTBOBAHUHM CIIELIHATIBHOTO
perynupoBanus. CorynacHo  aBropedepaTy, MaTepHaibl  NPHUMEHSIOTCS B

NeATeIbHOCTH NpoKyparypbl LleHTpanbHOro paiioHa ropoga ToneaTTH U B



oOpazoBarenbHOM mpoiuecce DuHaHCOBOro yHuBepcureTa. OCHOBHEIE PE3Y/IBTATHI
U3JIOXKEHBI B OJMHHAALATH MyOJIMKanusX, BKJIIOYas BOCEMb B peLIEH3UPYEMBIX
Hay4HbBIX M31aHUSX, onpeneneHHbIXx BAK npu MunoOpHayku Poccuu.

ABTOpedepar naer LEIOCTHOE IMpeACTAaBICHHE O IMOCTaBACHHOW HayuyHOM
3a7a4ye, XOJ€ €€ pEeIIeHHs] U IOJNyYEHHBIX pe3yJibTaTax. ApPryMeHTalus H3JI0)KeHa
NOC/IE0BATEIbHO U IO3BOJISIET OLIEHUTh CAMOCTOSITENIBHOCTb aBTOPCKOIO IIOAXOJA.
3aMe4aHU o coaepKaHUIO aBTopedepara He UMEETCS.

Huccepraums OcunoBa [lanunbl [leHucoBuua «llpaBoBoe peryiaupoBaHHE
OKa3aHWsl BO3ME3AHBIX YCIYT HA PbIHKE YaCTHOM NETEKTUBHOM NESITEIBHOCTH», CyAs
no  MpelacTaBIeHHOMY  aBTopedepaTy,  sBJSETCS  3aBEpIIEHHOW  Hay4HO-
KBaTM(UKALIMOHHOHN paboTOM, UMEIOILIEH TEOPETUUECKOE U TPAKTHYECKOE 3HAYCHHE U
colepXallleil  pelieHHe 3aJayd  COBEPIUIECHCTBOBAHUS  IPaXKAaHCKO-IIPABOBOIO
peryJupoBaHus NpodeCcCUOHAIBHBIX YCIIYT.

OcunoB JlaHuna JleHHCOBUY 3aciy’kKHBaeT MNPUCYXKACHUS YUEHOH CTElmeHH
KaHAMIaTa IOPUOMYECKUX HayK mo coenuanbHocTH 5.1.3. YacrHo-mpaBoBbIC

(LIMBUJIMCTUYECKHUE) HAYKH.
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