OT3bIB
Ha JMCCepTaLHIO Ha COMCKaHue yU&HOM CTeneHu J0KTopa IOpUANYECKUX HayK
MartgeeBoii Enenbi FOpbeBHbI
no teme «CrienyanbHbie 10TOBOPHbIe KOHCTPYKLHMU
B rpa)kaaHCKoM rnpase Poccun»
JIOKTOpa IOpUAMYECKUX HayK, JOLIeHTa
[TettokoBoit Okcanbsi HukonaesHsi,

BKJIFOUEHHOM B CIIMUCOYHBIN COCTAB JUCCEPTALMOHHOIO COBETA
®uHancoBoro yHupepcureta /[ 505.001.112 no 3ammre aucceprauui
Ha COMCKaHWe YYeHOH CTeNeHU KaHIuAaTa HayK,

Ha COMCKaHHe YYeHOH CTeNeHU JOKTOpa HayK

Marteeesa Enena IOpeeBHa npeacraBuna JucCepTalMI0 Ha TEMY:
«CrneuuanbHbie JOTOBOPHbIE KOHCTPYKLUMHM B TpaXJaHCKoM mnpase Poccun» Ha
COMCKaHHME YYEHOW CTEeNneHU NOKTOpa HayK K NyOJIUYHOMY pacCMOTPEHUIO U
3alUTe M0 Hay4YHOU crniequanbHOCTH 5.1.3. YacTHO-npaBoBbi€ (LIMBUIIMCTHYECKHUE)
HayKH.

CognepxaHve auMccepTalyy MOJHOCTBIO COOTBETCTBYET MACMOPTY Hay4HOMH
crieranbHOCTH 5.1.3. YacTHO-nipaBoBbie (LIUBUIIMCTUYECKHE) HAYKH CIIELYIOLIUM
nyHktam: 1. 1. «HacTHomnpaBoBbie (LIUBHJINCTUYECKHE) HAYKU: 00BEKT, IPEAMET U
METOJOJIOTHS  MCCIIEJOBAHUS; HWCTOpUS MHCTUTYTOB»; 1n. 4. «McTounuku
peryjJvpoBaHUs  YacTHOMNPABOBBbIX  OTHowleHuh», mn. 7.  «OcHoBaHMs
BO3HMKHOBEHHS M JMHAMHKa 4YaCTHOMNPaBOBbIX OTHolleHWH. Chenku B cdepe
yacTHoro nmnpasa»; M. 8. «'paxmaHcko-npaBoBoe 00s3arenbcTBO. [loHATHE U
3HaueHHWe J0roBopa. Pa3nuuHbie BHAbI JOTOBOPHBIX W BHEIOTOBOPHBIX
obs3arenscTB. O0s3aTENIbCTBA U3 ceMeliHbIX MpaBooTHoLeHUI. O0s3aTeNbeTBa U
JOTOBOPBI,  OCJIO)KHEHHbIe  MHOCTPaHHbIM  3jieMeHTOM. [IIpoueccyanbHbie
COTJIAIICHMUS. O06s3aTenbcTBa, CBSI3aHHbIE C OCYILIECTBJIEHUEM
NpeNpUHUMATENBCKON AesTeNbHOCTHY; . 10. «3amunTa npaB B 4aCTHONPABOBBIX
oTHoleHusx. Beibop popm u cniocoboB (cpencts) 3amuthi» ITacnopra HayuHo#
CIELIUATbHOCTH.

[Tonararo BO3MOXXHbBIM JOMYCTUTb COMCKATENsl YYEHOH CTENEHW K 3alluTe
JMCccepTalyu, YTO 00OCHOBBIBAETCS CIIEAYIOLIUM:

1) Couckarenr Marseea E.HO. npeacraswia aBTOpCKHE HaydHbie
NOJIO)KEHHS,,  OOOCHOBBIBAIOIIME  KOHLENTYaJbHOE  CHUCTEMHOE  BHIEHHE
crielHanbHbIX JOoroBopHbix KoHCTpykuuil (CAK) B paMkax rpaxaaHckoro rnpasa,
YTO TIO3BOJIMJIO KOMIUIEKCHO M JHUAJNEKTUYECKH TOHATb MHOTO03JIEMEHTHYIO
cuctemy CJIK, u 4YTO sBiISETCS 3HAYUTEIBHBLIM HAy4HbIM JOCTHXXEHHEM,
OTKPHIBAIOLIUM  HOBOE  MEPCNEKTHBHOE  HAlpaBlI€HHWE  PasBUTHS  HAyKH
rpaX1aHCKOTO MpaBa, a WMEHHO NpPaBOBOM INpPHUPOAbI M TPaBOBOM CYLIHOCTH
crieMaibHbIX JOTOBOPHBIX KOHCTPYKLMiA B Poccuiickoii Meneparuu.

AKTyaIbHOCTb TEMbI JMCCEPTaLMM OOOCHOBaHAa BAXHOCTBIO HAay4HOIo
OCMBICJIEHUS paccCMaTphBaeMoOil NpoOJEeMAaTUKH B CBS3M C HM3MEHEHHUEM
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3aKOHOJATENILHOTO PEryJupOBaHUs MPEABAPUTENLHOIO [OTOBOPa, MyOJUYHOTO
JIOr0BOpA, I0roBopa MNPUCOEIUHEHUS U UHBIX.

Oco6oro Hay4yHOro BHMMAaHHUSl UMBHJIMCTOB B CBSI3M C MPUMEHEHHEM B
JOTOBOPHBIX  OTHOILIEHUSAX HOBBIX KOHCTPYKUMH TpeOyrooT chelHalibHbIe
JIOTOBOPHBIE KOHCTPYKLMH, HO CYyTH, MpeAcTaBiisiouide cobol COBOKYMHOCTD
NPaBOBbIX CPEACTB, MCIOJb30BAHME KOTOPBIX MOXET ObITb HaMpaBIeHO Ha
MOBbIIIEHHE d3PPEKTUBHOCTH NTPABOBOTO PETYIMPOBAHMS MPaXXJaHCKOTO 000poTa.

2) Comuckarensb ydeHoi crenenn MatseeBa E.}O. BBena B HayuHblii 060pOT
CIIEYIOLLME HOBBIE HAYYHBIE PE3YJIbTAThI:

e chopMyJIUMpOBaHO ONpeleleHUe CHElUMaNbHOM JOroBOPHOM  KOHCTPYKIIMH,
ONpENENeHbl €€ KIYeBble MPU3HaKM M O0OCHOBAaH XapaKTep COOTHOINCHMS
CHelMaIbHOW JOrOBOPHOW KOHCTPYKLIMHM M KOHCTPYKUMH OCHOBHOIO JOTOBOpA B
rpaxaaHckoM mpase (C. 36-39; 98-100; 113-114; 128-130; 144; 148-149; 151-
155);

® BbIABJIEHbl OCHOBHbIE (AKTOpbl, BIHUAIOIIME HA DIBOJIOLUWOHHOE pa3BUTHE
CUCTEMbI CIELMANILHBIX JOTOBOpHBIX KOHCTpyKuMi (C. 160-162; 214-215; 215-
217; 218-219; 219-220; 221-222; 222-223 u ap.);

® yCTaHOBJIEHbI (haKTOPBI, ONpeaeNsolle TPUMEHEHHE ClielMalIbHbIX 10TOBOPHBIX
KOHCTPYKILIMi B topuaudeckoil npaktuke (C. 46-48; 295-296);

® B 3aBUCHMOCTH OT XapaKTepa HOPUAUYECKON CBS3M CriellMalbHONH JOrOBOPHOM
KOHCTPYKLIMM C OCHOBHBIM JIOTOBOPOM MpPEAJIONKEHO AUXOTOMHUYECKOE JE/IEHUE
CHUCTEMbI CHELHAIbHBIX JOTOBOPHBIX KOHCTPYKIMIA Ha IPyIiibl C y4eToOM crnocoba
npaBoBoro Bo3aeicTBuss CIAK Ha ocHoBHOM nmorosop (C. 38-40; 40-42; 97; 100-
102; 109; 110-115; 156-159);

® BbIJCJNIEHBl M O0XapaKTepU30BaHbl CHEUUA/IbHbIE [JAOTOBOPHbIE KOHCTPYKIMH,
MOAMMHUUMPYIOIIME  OCHOBHOM JIOTOBOP, M CIELMalIbHbIE  JOTOBOPHbIE
KOHCTPY KL, aBTOHOMHBIE MO OTHOUIEHUIO K OCHOBHOMY Jnorosopy (C. 39-40;
86-91; 94-95; 97-98);

e [POBEJACHO BHJOBOE JEJCHHUE CIHELMANbHBIX [JOTMOBOPHBIX KOHCTPYKLHMH 10
KpuTepuio obs3atenbHocT npumenenns C/IK ydacTHUKaMK OCHOBHOTO 10roBopa
(C. 114-115;271-273; 277- 278);

o npemioxena kiaccubukanus CJIK mo peryiasiTUBHOMY BO3AEHCTBHIO B KOHTEKCTE
craguiiHocTu ocHoBHoro gorosopa (C. 114-115; 249-251; 254, 258; 260-261);

e 000CHOBaHO, YTO CHELUUaTbHbIE JOTOBOPHbIE KOHCTPYKIMHM BO3ACHCTBYIOT Ha
OCHOBHOM JOTOBOp B €ro pas3jJWuHbIX acleKTax: Kak Ha JOrOoBOP—CHENKy U
Kak Ha goroop— mpaBooTtHoueHue (C. 114; 262-264);

e CrelMATbHBIE JOTOBOPHblE KOHCTPYKIMM pPAacCMOTPEHbl B KOHTEKCTE HX
COBMECTUMOCTH MM He COBMECTMMOCTM B OJIHOM JIOTOBOPHOM 00s3aTENbCTBE
(C. 301; 303-304; 306-308; 309; 323; 346; 352-353).

3) mucceprauus «CrnenuaibHble JOTOBOPHBbIE KOHCTPYKLHH B IPaKAaHCKOM
npaBe Poccuu» cOOTBETCTBYET TpeOOBaHUAM BHYTPEHHErO €IMHCTBA M JIOTHKH
MOCTPOEHHs. ABTOp MocieqoBaTelbHO U3y4aeT cHadana cucteMy CIK ¢ mosuuui
ee CTPYKTYpPbl M COCTaBHbIX 3j7eMeHTOB; 3areM aHanusupyer CIIK B cucteme
KaTeropuaabHO-MOHATHITHOIO ammapara HayKd TrpaXIaHCKOro rmpaBa; MU B
3aBepIIEHUH MCciefoBaHus paccMaTpuBaer spomouuio CJK B poccuiickom
rpaXKJaHCKOM IIpaBe.



ABTOPOM B mpouecce paccMOTpeHHsi 0003HaueHHON MpobaeMaTHKH
MCIOJIb30BaH KOPPEKTHBIM HAay4YHBbI WHCTPYMEHTApui, KacarollMicsi aHanu3a
3aKOHOJaTeJIbCTBA U MAaTepUaJIOB MPaBONPUMEHUTEILHOW NPaKTUKH Ipa)JIaHCKO-
NPaBOBOIO Xapakrepa.

4) 00OCHOBAaHHOCTbL [MOJIO)KEHHWH M BBIBOJOB, MOJYUYEHHBIX COHCKATEIEM
Marseesoii E.IO0., noarBepxkaaeTcs nNpuMeHeHHEM OOILEHAYYHbIX METO/0B
NMO3HAaHUs, HanpuMep, MeTojga abcTparupoBaHusi W OOOOLUEHHUS  TpH
(GopMyJIMpOBaHUU NePUHULMHA M NOCTPOSHUH KilaccudHUKalMii; MeTo/la aHaIu3a
NPy BBISBIEHUM MpU3HAKoOB, cBoWcTB W QyHkuui CJIK; MeTona cuHTe3a mpwu
KBaJIUUKALMKU NPaBOBbIX HHCTUTYTOB kak CJIK.

Taxxe B nuccepTalMy NPUMEHSJIUCh YAaCTHOHAYUYHbIE METO[bl, TaKhe Kak:
GopManbHO-MpaBoOBON  (IOPUIMKO-JOTMAaTHUYECKUIH) METOJ TMpH TOJKOBAaHHH
NpaBOBbIX ~ HOpPM, Tpd  (GOpMyTUpoBaHUM  JeDUHHULMH,  MOCTPOECHUH
knaccuukanuii. Mcropuko-npaBoBoil METOJ — MpPU PETPOCTIEKTHBHOM aHaIM3e
uctopuyeckoro rexesuca CJIK u ero mnpaBoBoro pas3sutus. B wuenom
MCMOJb30BAHME  KOMIUJIEKCZ Hay4HbIX METOAOB NO3BOJMIO  OOecrneuuTb
npoBeieHNe ITyOOKOro aHaln3a U 10Ka3aTelbHOCTh MPeCTaBICHHBIX BbIBOIOB.

JloCTOBEPHOCTH pe3yJIbTaToB, NOJTY Y€HHBIX MartBeeBoii E.IO.,
MOATBEPKAAETCA HUCIMOJb30BAaHMEM OOLIMPHOTO 3MIIMPUYECKOro Marepuaa,
COOTBETCTBYIOLLErO LEISIM M 3aJayaM  HCCIEAOBAHMS, HCNOJIb30BAHHEM
COBpPEMEHHOU HayyHOW METOJOJIOrMH; U3yueHHEeM MHOXXEeCTBa MOHOrpadUuyecKhx
M IpYTUX Hay4yHbIX paloT, AUCCEPTALMOHHBIX UCCIIEI0OBAaHUI MO IOPUANYECKUM U
DKOHOMMUECKMM HaykaM, a Takxe anpodauueil pe3ysibTaTOB NPOBEAEHHOIO
UCCIIeIOBAHHS.

OcHOBHBIE TOJIOKEHUS JUCCepTalMd OblM  anpoOUpoBaHbl B  XOJe
BBICTYIUIEHUH Ha MEXJIYHapOJAHbIX Hay4YHO-TIPAaKTHUECKUX KOH(epeHLUsX,
npoBoauMbix B DuHaHcoBoM yHuBepcutere mpu IlpaBurennctBe Poccuiickoin
®enepauun, MockoBckom yHuBepcutere MBJl Poccun umenn B.f. Kukors,
CapaTtoBcko# roCy1apCTBEHHOM IOPUANYECKON aKaJeMUHU

5) pesynbratel aucceprauud MartseeBoil E.JO. Hauum npumenenue B
NPaKTUYECKOW AesITeIbHOCTU MEXIYHapOAHOW CBETOTEXHMUYECKON KOpIopauuu
«MCK BJI-I'pynn» npu pa3paOoTke KOpIOpPaTUBHbIX CTaHAApPTOB, UCTIOJIb30BaHHUE
KOTOPBIX MO3BOJIUJIO ONTUMHU3UPOBATH JIOTOBOPHbIE OTHOLLEHHUS,
yCOBEPLIEHCTBOBaThL Ha0Op 00eCHeYMTEeNbHbIX HMHCTPYMEHTOB W IPEBEHTHBHO
CHH3UTb PUCKU KOMMEPUYECKON AesATENbHOCTH KOPIIOPALUH.

Wcnonb3oBaHue MaTepuaioB AUCCEPTALMU B YACTHOCTH, PEKOMEHIOBAHHBIX
JOrOBOPHBIX MOjiefiel (JoroBopa MOCTaBKH B MOJb3Y TPETLErO JIMLA C OTKPLITBIMU
YCIIOBHSIMH; OILIMOHHOT'O JIOrOBOpPAa MOCTaBKU C OTKPBITBIMHU YCJIOBUSIMU U Ip.) B
npaktuueckoit  gestenbHocth OO0  «Omopa MWHXHHMpHHI», a Takke
Bcecoro3Horo  Hay4yHO-MCC/EAOBATENbCKOTO  CBETOTEXHHUYECKOIO0  MHCTUTYTa
(BHUCH) um. C.M. BasusoBa, mo3BoJUIO ONTHUMH3UPOBaTh OHM3HEC - MPOLECC
3aKYMOK, CHU3UTb PUCKH NPU 3aKJIFOYEHUH JOJITOCPOUHBIX IOTOBOPOB.

JInuneiii Bknag MarseeBoii E.1O. Taxxke 3akioyaeTcss B TOM, YTO MaTepualbl
auccepTalyu ucnonb3ytoress  Kadeapoit MpPaBOBOTO peryJaupoBaHus



OKOHOMHYECKOH nedarenbHocTH  FOpuamueckoro  dakynbreta @OHHAHCOBOTO
YHHUBEPCHUTETA B MpENOJaBaHMM Y4yeOHbIX AUCUUIIIMH «I paxIaHckoe MpaBoy,
«I[IpennpuHumarenbckoe mnpaBo», «KoHkypeHTHoe mnpaBoy», «3amura mnpas
norpeduTenei.

7) Bce Marepuaibl WM OTAENIbHblE pe3yjbTaThl, 3aUMCTBOBAHHbIE
MatseeBoit E.JO. u3 4yxux pabotr, odopmieHbl B TEKCTE JUCCEPTALUH
HaJJeXaluM o0pa3oM ¢ yKa3aHUEM UCTOYHUKOB 3aMMCTBOBAHHS;

8) OCHOBHblE Hay4Hble pe3yJbTaTbl IUCCEPTALMU OMYOIMKOBaHbl B 24-
X HAY4YHbIX TpyAax, B TOM uucie B 23 paboTax B peUEH3UPYEMbIX HAYYHBIX
u3NaHusx, onpeneneHHbix BAK npu MunobpHayku Poccun, U3 KOTOpbIX 2 CTaThH
onybnukoBaHbl B U3aHuax kareropud K1 u 4 ctaTtbu onyOnMKOBaHbI B M3JaHUAX
kareropuu K2.

9) saBAAACHL CaMOCTOSTENbHBIM YUYEHbIM, COUCKATeNlb Yy4YEeHOH CTEMNeHH
Marseea E.FO. B xome paboTbl Han aucceprauueil mnposiBuia IIyOOKHE
TEOpPETUYECKUE 3HAHUS MO HayKe IPakIaHCKOTo MpaBa B 001acTH JTOTOBOPHOTO
npaBa. OHa NpPOAEMOHCTpPUpPOBaja HEOOXOAMMBIE CHUCTEMHBIE TEOPETUUYECKUE
3HaHUS MO0 HAY4YHOU cnenuanbHoCcTU 5.1.3. YacTHO-npaBoBble (LIMBUIUCTUYECKUE)
HayKd, a TakXe BJaJ€HUE METOJO0JIOTHEH IOPUAUYECKOrO0 HAy4YHOro IO3HaHMA,
3HaHUE IOPUUYECKON TEPMHUHOJIOTMH, HABBIKM MCCJIEN0BaTENbCKON padoThl,
BKJIIOYAsl COCTaBlieHHMEe W aHanu3 Oubnuorpaduyeckoil 06azbl, KOHUENTyalbHOE
BUJEHHE TPAXKIAHCKO-MPABOBOM mnpobieMaTuku U GOpPMYJTUPOBAaHUE HOBBIX
Hay4YHbIX TEOPETUYECKHX TOAXOJ0B B T[OHHMMaHUM I[PABOBOM TNPUPOABI H
KjaaccupUKaluy  CHeUUaNIbHbIX  JIOTOBOPHBIX  KOHCTPYKLMM,  JIOTUYHO
BLICTPOEHHOTO U apryMEHTHPOBAHHOIO M3JI0)KEHHSI OCHOBHBIX [OJIOXKEHUH H
BbIBOJIOB B 3aKJIIOYEHUH JUCCEPTALMM, KBalU(PUKALMOHHbIE CIIOCOOHOCTH K
TBOPYECKOW HAy4YHOW JESATENbHOCTH MNpPU PEIICHHH KOHLENTYadbHO CIOXHbBIX
IOpUANYECKHUX 3aau.

Couckartenem MarpeeBoii E.FO. koppekTHO chopMynupoBaHbl Lielb U 331a41
JUCCEPTALIMM C YYETOM TEOPETHUYECKOW U NMPAKTUYECKOW BAXKHOCTH I'PaXKIaHCKO-
NpaBoBOro obOecnevyeHuss OOLIECTBEHHBIX OTHOLIEHWM B paMkax CIELMalbHbIX
JIOTOBOPHBIX KOHCTPYKUMH B KOHTEKCTE LIeNeNnojaranus IMpH [OATNOTOBKE
JOKTOPCKOM JUCCEpPTaLMHU.

ABtopoM MarpeeBoit E.JO. B pe3ynbrare NpoBeAeHHOr0 AUCCEPTALUOHHOTO
UCCIIEIOBAaHUs JOCTUTHYTa [IOCTaBJIEHHAas BO BBEACHUWM HayyHas Lelb -
dbopmHupoBaHue Hay4HO—00OOCHOBaHHOM KOHUEIMLIHH, obecneunBarouieit
MOHUMAHHE COBOKYMHOCTH CleLMalbHbIX JOTOBOPHBIX KOHCTPYKIHMH Kak
KaTeropuyd TIpa)xIaHCKOro MpaBa M KaK CUCTEMbl IPaBOBbIX CPEACTB IyTEM
HAy4YHOr0 0OOCHOBaHMS 3aKOHOMEPHOCTEH pa3BUTHS, CTPYKTYpPbl U 3JIEMEHTHOIO
cocrtaBa. TakKe CoOMCKaTeleM pellleHbl TMOCTaBleHHbIe 3a4aud, O0OOLIEeHBI
pe3ybTaThl HCCleNn0BaHUs, CHOPMYIMPOBaHbl KIIHOYEBbIE IOHATHS, OCHOBHbIE
BbLIBOAbl U MPEIJIOKEHHUS MO COBEPILIEHCTBOBAHUIO MPABOBOrO PETyIMPOBaHHS B
YaCTH KOPPEKTHPOBKH HOPMATHUBHO-NPABOBBIX  IOJIOXKEHHWH,  KacaloLIUXCH
JIOrOBOpa C MCIONHEHHWEeM Mo TpeGoBaHUIO (aDOHEHTCKOro JOTOBOpPA, a TAKKe
nyOJIMYHOTO JOTOBOPA.



BMecte ¢ TeM, mnpexacraBisieTcs HEOOXOAMMBIM B MPOLECCE 3aLLUThI
MOSCHUTb, KAaKOBO TEOPETHUECKOE W NPAKTHUECKOE 3HA4YeHWe MpesiaraeMblix
aBTOPOM KJ1acCU(HKALUHN CrielHaIbHbIX JOTOBOPHBIX KOHCTPYKLMH?

Wcxoas W3 U3JIOKEHHOro, MOJarar, 4YTo MpeACTaBlIeHHas K 3alluTe
IMccepTalusi COOTBETCTBYET 3asiBJIEHHOM Hay4HOH cneuuasbHOCTH 5.1.3,
YCTQHOBJIEHHBIM  KpPUTEpPUSIM U TpeOOBaHUAM, NpeabsBAsSeMbIM K
KBaJIM(DUKALIMOHHBIM paboTaM AaHHOTO YpoBHs, a ee aBTop — Marseesa E.1O.
MOJKET ObITb JOMYIIeH K MyOJMYHOMY PacCMOTPEHMIO W 3alLUTE pe3yJIbTaTOB
MPOBEJEHHOTO UM UCCIIeI0BAHHUS.

[MTetrokoBa Okcana HukosaeBHa
JIOKTOP IOPUIMYECKUX HAYK, JOLEHT

11 suBaps 2025 r.
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