OT3bIB
Ha JUCCEPTALMIO HA COUCKAHUE YYEHON CTENEHU JOKTOpa HayK
Martseesoit Enenst KOpbeBHBI

1o teMe «CrenyanbHble J0rOBOPHbIE KOHCTPYKIIMH B TPaXKIaHCKOM IIpaBe
Poccumn»
JIOKTOpa IOPUJMUECKUX HayK, JOLCHTa
but-111abo Uueccs ButanbeBHEI,

BKJIIOYEHHOTO B CIIUCOYHBIA COCTAB JUCCEPTAIMOHHOIO COBETA
®unancosoro ynusepcurera /[ 505.001.112 no 3ammre nucceprammii
Ha COMCKAaHHE YYEHOM CTeNeHH KaHAUuIaTa HayK,

Ha COUCKaHUE YYEHOHU CTEMeHHU JOKTOpa HayK

Marseesa Enena IOpbeBHa mnpeacraBwiia [AUCCEPTALMIO HA  TEMY:
«Crieqyanbpible TOTOBOPHBIE KOHCTPYKIMM B TpakJaHCKOM mpase Poccuu» Ha
COMCKaHHE Y4Y€HOH CTENEeHM JOKTOpAa IOPHAMYECKHMX HAyK K MyOJHYHOMY
PacCMOTPEHMIO U 3alUTE 10 HAay4YHOM crneuuanbHocTd 5.1.3. YacTHO-mpaBoBbIE
(LMBUJIMCTUYECKUE) HAYKH.

Conepxanue QUCCEPTALMHU IOJIHOCTBIO COOTBETCTBYET MACIOPTY HAYYHOM
CIELHAIBHOCTH 5.1.3. YacTHO-IIpaBoBble  (LIMBUJIUCTUYECKHE)  HAyKH
(ropunuueckue HaykH); 1. «HacTHONpaBOBbIe (LIUBHIMCTHYECKUE) HAYKH: OOBEKT,
IpeaMET U METOAOJIOrUs MCCIEeN0BaHUs; UCTOPUS UHCTUTYTOBY»; 4. «McTOYHUKH
pEryJIMpOBaHUs YaCTHONPABOBBIX OTHOLIEHUNY; 7. « OCHOBaHHMS BOSHMKHOBEHHS U
JVUHAMHUKA YaCTHOIIPABOBBIX OTHOLIEHWH. Crenku B chepe 4acTHOro npasay; 8.
«'paxxgaHCKO-TIpaBOBOE  00s13aTENbCTBO. I[IOHATHE W  3HAUEHHE JOroBOpa.
PaznuuHblie BUBI JOTOBOPHBIX U BHELOTOBOPHBIX 00s13aTeIbCTB. O0sM3aTeNIbCTBA U3
CEMEHMHBIX MNpPaBOOTHOLIEHWH. OO0s3aTenbcTBa U JOTOBOPBI, OCIOKHEHHBIE
MHOCTPaHHBIM djieMeHTOM. IlpoueccyansHsie cornamenus. O0s3aTenbCTBa,
CBAI3aHHBIE C OCYILECTBJIECHUEM IPEANPUHUMATENBLCKON JAesaTeIbHOCTHY;, 10.
«3alMTa IpaB B YacTHOINPABOBBIX OTHOLIEHUsAX. Bpibop dopMm u crnocoboB
(cpencts) 3awuTh» Ilacnopra HaydyHOH cnenuanbHOCTH 5.1.3. YacTHO-IpaBOBbIe
(LMBUJIMCTUYECKUE) HAYKH (IOPUIUYECKUE HAYKH ).

Ilosarato, BO3MOXHBIM JOIYCTUTh COMCKATENsl YUEHOU CTENEHH K 3alllUTe

JMCCePTaIUH.



OrMmeyaro, 4TO coucKareslb yuyeHo# creneHu MatseeBa Enena KOprbeBHa B
pe3ysibTaTe MPOBEAEHHOIO HCCIENOBaHUsA CHOPMHUPOBAIa KOMIIEKCHOE HAYYHOE
NPEACTABIEHHE O COBOKYITHOCTH CIELHANbHBIX JTOTOBOPHBIX KOHCTPYKIMH Kak O
KaTEroOpyuHU rpa)cIaHCKOIo IpaBa U KaK O CUCTEME MPaBOBBIX CPEACTB; pa3paboTana
TEOPETHUECKHE TOJIOKEHHUS,, 0OOCHOBAB KoHLeNnTyanbHoe nmonuManue CJIK kak
CUCTEMBl M KAaTETOPHUH TPaXKIAHCKOrO IpaBa, UYTO MO3BOJHIO CO3JaTh HOBOE
Hay4yHOE MOHMMaHue MHOXkecTBa umeromuxcs CJK kak MHOT03JIEMEHTHOM
CHCTEMBI, [10KA3aTh CBA3HU U B3aUMOJECHCTBUE MEXKY 3JIEMEHTaMH CHCTEMBI BO BCEX
BapHalMsiX, BKJIIOYHUTb HOBbBIE JJIEMEHTHl M T€M CaMbiM  CO37aTh NOAXOMAbl K
MOBBIIIEHHID PETYJNSTUBHBIX BO3MOxHOcTed CJIK. 3HauyuTenbHBIM HayYHBIM
JNOCTHIXKEHHUEM SBJISETCS BBISBIECHHUE M OCMBICIEHHE HOBOH MpaBOBOW KaTErOpPHH
IPAXAAHCKOrO npasa-CJIK, Olpeae/ICHUE BEKTOPOB [EPCIEKTUBHBIX
ucciaenoBanuit uucturyra CJIK, a ompeneneHue JanbHEWIIHX MyTed pa3BUTHS
JAHHOI'O HAayYHOIr'O HAIPABJIEHUS U CHUCTEMbl HaYYHBIX B3TJISJOB Ha CIEL{HaIbHbIE
JOTOBOPHBIE  KOHCTPYKLIMH, BO3MOXHO CYHUTaThb HOBBIM IEpPCHEKTHBHBIM
HalpaBJIEHUEM pa3BUTHS YACTHO—IIPABOBOX (LIUBUIHUCTHYECKOMN) HAYKH.

Comuckarenb yuéHoit crenenn MarseeBa E. IO. BBena B HayuHblii 000pOT
CJIEIYIOIIUE HOBBIE HAYUHbIE PE3YJIbTAThI:

— MPHU3HAKH CIELHUAIBHBIX JOTOBOPHBIX KOHCTPYKIMHK, 0OOCHOBHIBAIOIIHE
00beIMHEHHUE CIIEIHAIbHBIX JOTOBOPHBIX KOHCTPYKIIUH B IPABOBYIO KATETOPHUIO;

— JTalnbl CTAHOBJIEHUS CUCTEMBI CIIELIUATBHBIX JOTOBOPHBIX KOHCTPYKIHH
[yTeM JEJIEHUS Ha IUXOTOMHUYECKHUE TPYIIBI [0 KPUTEPUIO CHEIUHDUKH PaBOBOTO
Bo3ercTBUs CJIK Ha OCHOBHOM JOTOBOD;

— JOKTPHHAQJIBHOE OMNpPENEJICHHUE IIOHATHS  «OCHOBHOH  JOTrOBOPY;
NOKTPUHAIBHOE  OMpelesIeHHe Uil T[PYINbl  «CHEUHabHble  JOTOBOPHBIE
KOHCTPYKLIMH, MOJUGULIHUPYIOLIHE OCHOBHON JOrOBOP», OMpeAeseH 3IeMEHTHBIN
COCTaB [PYIIIbl, JOKTPHUHAJIBHOE ONpENeNIeHHe ISl TPYIIbl «CHEUHATbHbBIE
JOTOBOPHBIE KOHCTPYKIIMHA, aBTOHOMHBIE 10 OTHOLLEHUIO K OCHOBHOMY JIOTOBOPY»,

onpeacinuTb JJIEMEHTHBIA COCTAB rPYIIIbI,



— 000CHOBaHME MPHOPUTETA JIEHCTBHUsI HOPM O CIIEI{HAIBHBIX JOTOBOPHBIX
KOHCTPYKIHAX 110 OTHOLIEHHIO K MOJIOXKEHUAM 4acTd Bropoit ['K PO,
PETyJIUPYIOIINX OCHOBHOM IOTOBOD;

KJIACCHQUKALUIO OOCTOATENbCTBA, MHPENONpeAeSIONIne IPHMEHEHHE
CIK;

— XapaKTepUCTHKY (PAaKTOPOB BIHSAHUS HA CTAHOBJICHHE U PA3BUTHE CHCTEMBI
CHelUaIbHBIX JOTOBOPHBIX KOHCTPYKIIUH;

—aHajJM3  PETYJIATHBHOIO  BO3ACHCTBUS  CIIELMANBbHBIX  JOTMOBOPHBIX
KOHCTPYKIHM Ha OCHOBHOM I0roop M kiaccupuuupoanbl CJIK mo kpuTepHio
BO3JCHCTBHUA Ha CTAAMU OCHOBHOTO JIOTOBOPA;

aHaJIi3 PErYJIATUBHOIO BO3JEHCTBUSL CHELUAIBHBIX JOTOBOPHBIX
KOHCTPYKLIMH Ha OCHOBHOW JoroBop MW khaccubuiuposansl CJIK 1o
KOMIIJIEKCHOCTH BO3JEHCTBUA HA CTAJMM OCHOBHOTO JIOTOBOPA;

— HCCJIC[IOBAHUE BO3/IEHCTBH CIIELUANBHBIEC IOTOBOPHbBIE KOHCTPYKIIHH Ha
OCHOBHOM JIOrOBOP KaK Ha JJOrOBOP—IPaBOOTHOLLUEHUE M KaK Ha OTOBOP—CHEJKY;

— BBIABJIEHHE (QOPMBI U CIIEUU(UKU BIMSHHUS CIEHUANBHBIX JOTOBOPHBIX
KOHCTPYKLIHMH Ha CYUIECTBEHHBIE YCIOBUSl OCHOBHBIX JOTOBOPOB;

O0DOCHOBaHME, YTO CHENMaAIbHBIE JOTOBOPHBIE KOHCTPYKLMH
MOANGULIMPYIOILHUE OCHOBHOM JOrOBOP 00pa3yroT crieliudruyecKkue OCHOBaHUS 15
JNOKTPHHAIBHOTO JTHXOTOMHUYECKOIO JEJIEHUs IPaX/1aHCKO-TPaBOBbIX JOTOBOPOB.

Huccepranms Ha TeMy: «CnenuainbHble JOTOBOPHBIE KOHCTPYKIIMH B
rpaXkIaHCKOM mpaBe Poccumn» obsafnaer BHyTpEHHHM €JMHCTBOM.

OOGOCHOBaHHOCTb  MOJIOKEHUH W BBIBOJOB JIMCCEPTAllAM HA  TEMY:
«Crieuraipiple  TOTOBOPHBIE KOHCTPYKLIMM B TpaXkJaHCKOM mpaBe Poccuu»
MNOATBEPXKIEHA CIEAYIOIMMHA apTyMEHTAMH:

npeonoxceno nNoHATHE «CrienyanbHas AOTOBOpPHAas KOHCTPYKIIUS — 3TO
MHCTUTYT TPAXAAHCKOrO IpaBa, MOCPEACTBOM KOTOPOrO YHAaCTHHUKH JOTOBOPHBIX
OTHOILEHHH B CUJIy 3aKOHA WJIM CBOUM BOJIEU3bSABICHUEM yCTAHABIHUBAIOT OCOOBIM

NOPSZIOK 3aKJIFOYEHUS, UCIIOIHEHUS], IPEKPALLIEHUs OCHOBHBIX 10roBopoB» (C. 36—

39; 98—-100; 113—-114; 128-130; 138-142; 143-144);



obocHoBaHO, UTO NpaBOBas Kareropus «cleldaibHbie JOrOBOPHbBIE
KOHCTPYKLIUU» — 3TO TEOpeTHYeCKH 000C00aeHHAs OOIIHOCTh PABOBbIX CPEACTB
peryaupoBanusi, OOBEIUHSAIOUIAs CIelHaIbHbIe JOTOBOPHBIE KOHCTPYKIHMH IO
ClIeTyIOHIUM MpU3HAKAM:

BCE CIIELMaabHbie JIOTOBOPHbIE KOHCTPYKLMHU YHHUBEPCAJIbHO
IPUMEHUMBI K PA3IMYHBIM [0 LEJNEBOH HAMpPaBIEHHOCTH TpakJaHCKO-IPABOBHIM
JIOTOBOpaM;

— B pesynbrate npumeHenus CJ/IK oCHOBHOHM 10roBop HE MEHSET CBOIO
IPAaBOBYIO [IPUPOJLY, LIEJIEBYIO HAIIPABIEHHOCTh 00513aTeIbCTBA;

BC€ CIELMANBHBIE JOTOBOPHBIE KOHCTPYKIHH OObEKTHBH3UPOBAHBI
MO3UTUBHBIM MPABOM;

— Bce CJIK sABnsAOTCA NMpaBOBBIMH peryyisTopamu, o0ecrneuuBaroMMH
OCOOBIH MOPANOK 3aKIIOUEHHUS, UCIIOIHEHUS U MPEKPAIEHUs] OCHOBHBIX JIOTOBOPOB
M HaJIelIeHHEe OCHOBHBIX JOTOBOPOB CHELMAIBHBIMU YCIOBHSMH, HANPABICHHBIMH
Ha o0Oecre4eHue Kak MyONHYHbIX WHTEPECOB, TaK U YaCTHOIMPABOBBIX MHTEPECOB
CTOPOH OCHOBHOTO forosopa (C. 33-36; 39; 47-49; 144; 148-149; 151-155);

8bIS6/IEHO, YTO [PUMEHEHHE CIELUAIbHBIX JIOTOBOPHBIX KOHCTPYKIH
npeaonpeaeseTcs:

— cepoit IPUMEHEHUS U IEHCTBUSL OCHOBHOTO JIOTOBOpPa (rOCYAapCTBEHHbIH
KOHTPAKT, MyOJIMYHbIH AOTOBOP);

— CYOBEKTHBIM COCTaBOM CTOPOH OCHOBHOTO JIOrOBOpa (rocyaapCTBEHHbIH
KOHTPAKT, IOTOBOP B MOJIb3Y TPETHErO JIULA);

— ¢crnoco0oM 3aKIIF0YeHHsT OCHOBHOTO JIOrOBOpa (OrOBOP MPHUCOEIUHEHHS,
rOCyIapCTBEHHBIH KOHTPAKT, [IPeABAPUTEIbHbIH JOTOBOP, OMIIHOH Ha 3aKIIIOYEHHE
JIOTOBOpA);

— CHEUUAIbHBIMU YCIIOBHSMHU OCHOBHOTO J0TrOBOpa (paMOYHBIH JOroBOp,
aOOHEHTCKUH I0roBop, onmuMOHHBIN 1oroBop) (C. 46—48; 295-296);

060CcHOBaH CTPYKTYPHBIH COCTaB CHCTEMbI CHELHAIbHBIX JJIOTOBOPHBIX
KOHCTPYKLIUH, IPEAT0KEHHOE AUXOTOMUYECKOE JIEJICHHE CHUCTEMBI CIeLHaIbHBIX

JIOTOBOPHBIX KOHCTPYKLMHA Ha IPYMIbI MOSCHAET COCO0 MPABOBOIO BO3ACHCTBHS



CIK Ha ocHOBHOHM noroBop, koTopoe nposieisetcss ansg CJIK mepBoil rpynimsl
TOJILKO B COBOKYITHOCTH C OCHOBHBIM J0roBopoM, a s CJIK BTOpoii rpymnmsl
TOJIBKO Kak IMPEANOChUIKH K 3aKJIFOUEHUI0 OCHOBHOTO AoroBopa (C. 38— 40; 40-42;
97; 100-102; 109; 110-115; 156-159);,

sviseneno, 4ro CJIK, Moauduuupyrole OCHOBHOM J0r0BOp — 3TO IpyIna,
BKJIIOYAIOIIAs CIACTYIOLIHE NTPABOBBIE MHCTUTYTHI: MyOIUYHBIH JOTOBOp, AOTOBOP
NPUCOCTUHEHHUS, PAMOYHEIH J0rOBOP, a0OHEHTCKHH J0TrOBOP, TOTOBOP B MOJIB3Y
TPETHErO JIMIA, TOCYAapCTBEHHBIH (MYHUUMNANbHBINA) KOHTPAKT, OIMIHOHHBIH
norosop. BuaoBoi npusHak 060COONEHUS yKa3aHHBIX CHELMATbHBIX JOrOBOPHBIX
KOHCTPYKIMH B OTAENBHYIO IPYIIIy COCTOUT B TOM, YTO OHH «HE CYIIIECTBYIOT» BHE
OCHOBHOIO JOTOBOpa, BO3AECHCTBYIOT HAa OCHOBHOM JOrOBOP BKJIIOYCHHEM
CIeLHalbHbIX YCIOBU NIpH ero 3akmoueHuu (C. 44; 48—49; 55; 57; 59-60; 65-67,;
69-71; 75-76; 78-81; 86—86);

ooxasano, 4To CJIK aBTOHOMHBI 110 OTHOLIEHHUIO K OCHOBHOMY JIOrOBOpPY —
3TO TpyMNIa, BKIKYAIOLIAs CIEAyIOIUE PaBOBble HHCTUTYTHI: NPEABAPHTENbHbIM
JIOTOBOD, ONLIMOH Ha 3akirodeHue gorosopa (C. 39-40; 86-91; 94-95; 97-98);

onpedeneno, 4TO TPUMEHEHHE CIELUAlbHOH JOTOBOPHOH KOHCTPYKIIMH
BH000pa3yeT OCHOBHOH JIOTOBOp, HaJeNseT ero O0COObIMH, HOPMAaTHBHO
YCTaHOBJIEHHBIMH IIPABUJIAMHM 3AKJIIOYEHHUS, UCIONHEHUS HW/WJIM TPEeKpallCHHS,
YHUBEPCAIBHO NPUMEHSAEMBIMU K TPaXKIaHCKO-MPAaBOBBIM JIOTOBOpPAM Pas3IHYHOM
ueneBoit HanpaeneHHocTH (C. 49-53; 231);

npoeedeno BUAOBOE ICICHUE CIELUAIbHBIX JOTOBOPHBIX KOHCTPYKIMH 1O
KpUTepHIo 00s3aTenbHOCTH NpuMeHeHus CJIK yyacTHHKaMHU OCHOBHOTO IOTOBOpA,
OkBuBaleHUWER [uis oOsa3arenpHbix K npumeHeHutro CJIK rocymapCTBEHHOro
KOHTpPaKTa M MyOJIM4YHOro Aoroeopa spisercs cdepa TpakIaHCKO-TPAaBOBBIX
OTHOLICHUH B KOTOPOH peaau3yercs OCHOBHOW JOroBop, a s JI0roBopa
00513aTEeILHOTO CTPaxOBaHMs B MOJb3Y TPETHETO JIKIA — CTATYC 3aCTPAXOBAHHOTO
nuua UM cepa nestenpbHoctd crpaxosarens (C. 114-115; 271-273; 277-278);

oaemcs xnaccudukauus CIIK no peryisTHBHOMY BO3AECHCTBHIO Ha Pa3HBIX

CTaludaX OCHOBHOI'0O JA0T0OBOpa: CIICHHAJIBHBIE OOTOBOPHBIE KOHCTPYKILHH,



pErJIaMEHTUPYIOLIME MOPSIOK 3aKIIOUEHHUS JI0OT0BOpA, CleLMAbHBIE IOTOBOPHBIE
KOHCTPYKLIMH, PEMIAMEHTUPYIOLIKE MOPSAAOK UCIIOTHEHUS IOrOBOPA, ClIeIMaIbHbIE
JOTOBOPHbIE KOHCTPYKLIMH, PErVIAMEHTUPYIOLIME OPSAIOK MpeKpalleH s J0roBopa
(C. 114-115; 249-251; 254; 258; 260-261);

npeonodcena KIacCu(GUKaLUs CrielUalbHbIX JOTOBOPHBIX KOHCTPYKIHH 110
KOMILIEKCHOCTH PEeryJSTUBHOIO BO3AECHCTBUS HA CTAJUM IPaKIaHCKO—TIPABOBOI'O
norosopa (C. 114-115; 261-262);

060CHO8aHO, UTO CTIELUANIbHBIE TOTOBOPHBIE KOHCTPYKLIMU BO3JIEHCTBYIOT Ha
OCHOBHOH JIOTOBOP B €r0 pa3jH4YHbIX acleKTax: Kak Ha JOTOBOP—CIENKY M KaK Ha
noroop—TipaBootHoiuenue (C. 114; 262-264);

ookasvieaemcs, urto CIK, wMomubuuupyroume OCHOBHOM J1OroBOp
BBIIIOJIHAIOT 0COOYH0 (DYHKLHIO — HUX MPUMEHEHHE HMIIEPAaTHBHO YBEJIHYHBACT
Ha0Op CYLIECTBEHHBIX YCIOBUM JUIsl OCHOBHBIX A0roBOpoB (C. 264-265; 270);

goiagneno, 4ro CJIK, OTHOCHMBIE K TpyMile «CleUalbHble JIOrOBOPHBIE
KOHCTPYKLHH, MOAH(PULIUPYIOIHE OCHOBHO! JOrOBOp», 00pa3yroT crielupuuecKue
OCHOBAaHHME JUIsl JOKTPUHAIBHOIO JUXOTOMHYECKOI'O JEJeHUS TPaKIaHCKO-
npaBoBbIX 10roBopoB (C. 284-285; 286—-288; 294-295; 298; 299-301);

onpeoenensr pexumsl B3aumozaercTBus CJIK: HepaspellMMblii KOHQUIMKT,
pPEeKUM KOMOMHHMPOBAHHOI'O [PUMEHEHHUS, PEXHUM TOIVIOUICHUS [PABOBBIM
pexxuMoM aAomuHupyrowmend koHcTpykuuu (C. 301; 303-304; 306-308; 309; 323;
346; 352-353).

Takum 00pa3om, BCe MOJOKEHHUS U BBIBOJIbI IUCCEPTALIMU OOOCHOBAHBI KaK C
TEOPETUYECKOH, TaK U C MPAKTUYECKOW TOUYKU 3PEHUs, YTO MOATBEPKAAET HX
3HAYUMOCTb JJIsl Pa3BUTHUS TOKTPHUHBI COBPEMEHHOI'O I'PaX/IaHCKOI'0 TIpaBa.

Pesynpratel  nucceprauuu  MareeBodi  Enennl  FOpbheBHBI  Hanuiu
PaKTHUECKOE MPUMEHEHHUE MPH BHINIOJHEHUH HayYHO-UCCIIEN0BATEeIbCKOH paboThHI
dunaHcoBOro yHuBepcuTeTa mno Teme: «PaspaboTka mpemioKeHHH 1o
COBEPIIEHCTBOBAHUIO MPABOBOI'O PeryJIMPOBAaHUS OpPraHH3allUU I'OCYIapCTBEHHBIX
3aKyMOK Ha OCHOBE M3y4eHHMs ombiTa 3apy0OexHbix ctpan» (I'ocymapcTBeHHOE

3ajanue, npuka3z ®unynuBepcuteta oT 27.09.2021 Ne 1987/0) B 4acTH: BIpabOTKHU



TEOPETUYECKUX NIOXOA0B 10 KBATH(PUKALKUH I'OCYAAPCTBEHHBIX U MYHUIIUNATBHBIX
KOHTPAKTOB, PaMOYHBIX JOIOBOPOB, KOTOpblE OBLIM YUTEHBI NpU pa3paboTke
NPEVIOKEHUH [0 COBEPLICHCTBOBAHMIO POCCHHCKOIO  3aKOHOMAATEIhCTBA,
PETYJIMPYIOILIETO  OPraHU3alUI0  TOCYJApCTBEHHBIX  3aKYINOK;  TMOJIOKEHHs
JUCCEPTAllMM  MCMONIB3YIOTCS MNP  Pa3padOTKe KOPNOPAaTHBHBIX CTaHAApPTOB
MexnaynapoaHod cserorexuuueckod kopnopauuun «MCK  BJI-I'pynn». Ilo
PEKOMEHIOBAHHBIM ~ MOJENSAM  pa3paboTaHbl  KOPIOPATUBHBIE  CTaHJAPTHI:
«Mcnonp3oBanue B JEATEIBHOCTH Kopmnopauuu JoroBopoB call optiony;
«HMcnosnp3oBanue B JIEATEIBHOCTH KOpPIOpallMHM JOrOBOPOB put option»; B
npaktuyeckod pesrenpHocTd OOO «Onopa MHXUHUPUHTY; B NPAKTHUYECKOM
JEATENIBHOCTH BCecoro3HOro Hay4YHO-UCCIIEN0BATENBCKOTO CBETOTEXHUUYECKOTO
uncruryta (BHMCH) um. C.M. BaBuioBa, B YacTHOCTH B JeATEILHOCTH
HcneiTaresbHOro LeHTpa cBeToTexHuueckod mnpoaykmuu (ML  BHHCH).
Jvccepranysg  MOJHOCTBIO  COOTBETCTBYET  YCTAHOBJIEHHOMY  TpPeOOBaHHIO
IIPAaKTUKOOPUEHTUPOBAHHOCTH, 3(G(GEKTUBHOCTBIO BHEIPEHHS PE3YJIbTATOB, YTO
NOJATBEPKIAETCS COOTBETCTBYIOLIUMH JOKYMEHTAMH.

Juccepranysi CONEPKUT CBEIEHUS O JIMYHOM BKajae MarBeeBoil EneHEI
IOpreBHBl B HayKy TIpaXXJaHCKOTO MpaBa, Ije CHOPMHUPOBAHO KOMILIEKCHOE
Hay4YHOE [IPEJICTABICHHE O COBOKYIHOCTH CIIELUAIbHBIX JOTOBOPHBIX KOHCTPYKIUH
KaK O KaTeropuy TIpakJaHCKOIO0 IpaBa M KaK O CUCTEME MPaBOBBIX CPEICTB,
JIOTUYHO MOCTPOEHHOE HCCIEJOBAHUE, C YETKO 0003HAUEHHOM LEJIbI0 U 3aa4aMu
NOArOTOBKa OCHOBHBIX NyOJMKalMd MO BBINOJHEHHOW paboTe, ydacTHe M
BBICTYIUIEHHE C JOKJIa/laMi Ha KOH(MEpEeHUsX pasuuHbIX ypoBHeH ¢ 2021- 2024
rofibl, MO3BOJWJIM aBTOPY CHOPMYJIMpPOBaTh BaXHBIE JJIS HAYKU BBIBOJBI H
NPaKTHYECKHE NIPEIJI0KEHHS, YTO OLEHUBAETCS KaK HAYYHOE JOCTHKEHHE.

[Ipy NOJIOKUTENIBHON OLIEHKE IUCCEPTAMOHHOTO UCClIeOBaHUs MaTBeeBoM
E.}O. HeoOX0AMMO OTMETUTH PsJ NOJOXKEHUH, KOTOpbIe HOCAT JUCKYCCHOHHBIH
XapakTep U TPeOYIOT AONOJHUTEIBHON apryMEHTALMH.

AHaJIi3 NOJIOXKEHHUH, BBIHOCUMBIX Ha 3AILUTY, HE MO3BOJIMJI YETKO IOHATH

IIO3UIIMIO aBTOpa B OTHOLICHHUHU BHEIIHETOPTOBBIX CAEJIOK, TO €CTh ACATEIBHOCTHU 110



OCYLLIECTBICHHIO CAEJIOK B O0JIACTM BHELIHEH TOPrOBIM TOBapaMH, YCJIyramH,
MHQOPMALIMEH W HHTEJUIEKTyaJIbHOH COOCTBEHHOCTBIO, YUYaCTHHKaMH KOTOPBIX
ABJIAIOTCS POCCHMCKHE M HMHOCTPAHHBIE JIMLA, 3aHMUMAIOIIKECs BHELIHETOPrOBOH
JEATENBHOCTBIO, B OTHOLUEHHH NaHHBIX KOHTPAreHTOB:

- BO3MOXHO [IPHMEHEHHUE [IPABOBOH KATErOPUHU «CIelHaIbHbIe JOrOBOPHBIE
KOHCTPYKLUU»?

- IPUMEHUM JIH 30ECh TEPMUH YHUBEPCAJIBLHOCTH K Pa3/IUYHBIM 110 LieJIEBO
HAIpaBJICHHOCTH IPAXKAAHCKO-IIPABOBLIM JOTOBOpaM (1osioxkenne Nol),

- 00OCHYHTE aBTOpPCKOE BHIEHHE «00 o0cobom nopsoke 3aKIIOYEHHS,
HCIIOJIHEHUSI M IIPEKpaleHHs] OCHOBHBIX JOTOBOPOB W HaJEJICHHE OCHOBHBIX
JOTOBOPOB CHEYUANbHbIMU YCAOBUAMY, HAIIPaBIEHHBIMM Ha oOOecleueHHe Kak
yONMYHBIX MHTEPECOB, TAK M YACTHOIIPABOBBIX HHTEPECOB CTOPOH OCHOBHOIO
JOroBOpa», Ha MPUMEPE BHELUHETOPIOBBIX KOHTPAKTOB (M0JI0keHUE Ne2),

B nonoxenun Ne 3 guccepTaHT KOHCTaTHUpPYeT TOCYIapCTBEHHOE
BO3JCHCTBHE HA Pa3BUTHE NOKTPUHBI kak (akTopa BO3AEHCTBUS HA CTAHOBIICHHE
cucreMpl CJIK Ha nepBoM (OOpPEBOJMIOMOHHOM) J3Talle U Ha TpeTheM
(coBpeMEHHOM) OJTale Kak IPOrPEeCCHBHOE, Ha BTOPOM (COBETCKOM) JTale
KOHCEPBAaTHBHO—PErpecCUBHOE. BBIBOABI aBTOpa HYXKIAIOTCS B HOMOJTHHTEIBLHOM
apryMeHTal\H, C [IO3ULMH YacTHO- IpaBOBOHW Hayku. bosee Toro, aBTOpoM He
U3y4eH 3apyO0exHBbIH ONBIT, MHEHHUS MHOCTPAHHBIX yUEHBIX- [IMBUJIKCTOB YCHIHUIIO
ObI IO3UIUK AUCCEPTAHTA.

Cnenyer OTMETHUTb, YTO BBICKA3aHHbBIE 3aMeYaHHsl HOCAT JHCKYCCHOHHBIN
XapakTep U HallpaBJIeHbl Uil OCMBICIEHHS TUCCEPTAHTOM MOCTaBICHHBIX MTPO0JIeM
B JaJIbHEHIIEH HAyUHO-UCCIIEI0BATENbCKOMN 1eATeIbHOCTH.

Bce MaTtepuasbl WM OTHENbHBIE pe3yJbTaThbl, 3aMMCTBOBaHHbIE MaTBeeBoi
E.JO. odopmieHbl B TekcTe nHUccepTallMM HaJuiexalluM 0o0pa3oM ¢ yKa3aHHeM
HUCTOYHHUKA 3alMMCTBOBAHUS, HapyLIeHHUH TpeOOBaHMM opopMIIeHHSI
3aMMCTBOBAHHBIX MaTEPHAJIOB U YKa3aHHsl COABTOPOB HE BBISBIEHO.

OcHOBHBIE HayuyHble pe3yabTarhl aucceprauuu  MarseeBoid  E.IO.

OIyOJIMKOBaHbl B PELEH3UPYEMbIX HAYYHBIX H3JaHUSIX B 24- X Hay4YHBIX



myOJaMKaluax o6muM o0beMoM 25,49 1. (Bech 00beM aBTOPCKHMiT), B TOM 4HCiIe
23 paboTel 06mUM 066eMOM 15,61 11.J1. ONYOIHKOBAHBI B PEIIEH3UPYEMBIX HAYYHBIX
u3aHusx, onpenaenennbix BAK npu MunoOpHayku Poccun, W3 KOTOpBIX 2 CTaThbH
aBTOPCKMM 00BeMOM 1,56 m.J1. omyOJIMKOBaHbl B M3JAHMAX, OTHECEHHBIX K
kareropund K1, a Taroke 4 craTbu OmyONMKOBaHBI B H3NAHMSAX, OTHECEHHBIX K
kaTeropuu K2.

Cowuckarens yuénoil crenenn Marseea Enena FOpreBHa B xo11e paGoThl Hajl
AMccepTaled mokasana cebs Kak IeJeyCTPeMJICHHBIH W OTBETCTBEHHBIM
MCCIIE0BaTE b, UMEIOIAs HEOOXOAUMBIE CHCTEMHbIE, IJIyOOKHEe 3HaHMS 0OIueit
TEOPHMHM T1IpaBa M  4YaCTHO-NPAaBOBOH (LMBWJIMCTHYECKOH) HAyKH, OBJIAJIEB
IIPUHLIMIIAMH, JIOTHYECKUMH IPHEMAaMH UCCIIE0BATENS], yMEJIO OCBOUB M IIPHMEHHUB
METOAOJOTHI0 HAy4yHOIro [03HAHMs, IPOJEMOHCTPUPOBAIa YMEHHE JIOTHYHO
UCCJIENIOBATh CJIOXHYIO, HO AKTYyaJbHYI0 M BAXHYIO TEMY JJs COBPEMEHHOMH
LIUBHJIMCTHYECKON HaYKH, pa3paboTaB TEOPETHUECKHUE TMOJIOXKEHHS],
000CHOBBIBaKOIIME KOHLeNTyanbHoe nonuManue CJIK kak cHCTEMBbI U KaTerOpHH
rpaXKIaHCKOro InpaBa, co34aB HOBOoe HayyHoe mnonumanume CJAK kax
MHOTOJIEMEHTHOH CHUCTEMBI, T[I0Ka3aB CBA3W W B3aUMOJICHCTBHE MEXIY
3JIEMEHTAMH CUCTEMBI BO BCEX BapHallUsIX, BKJIIFOYMUB HOBbIE JJIEMEHTHI U TEM CaMbIM
POJIEMOHCTPUPOBAB MOAXOJbl K  TOBBIIICHUIO PETYJSTHBHBIX BO3MOXXHOCTEH
COAK. UYTo HECOMHEHHO [MOATBEPXAACT HAIMYUE  KBaJU(PUKALMOHHBIX
CHIOCOOHOCTEH y AMCCEpTaHTa K JajbHEHIEH HAYYHOH AEATEIbHOCTH B PEILEHUH
HOBBIX HAY4YHBIX 3aJau.

Hcxonas #W3 M3JI0XKEHHOrO, [ojarar, 4YTO MpEACTABICHHAs K 3allUTe
JUCCepTallksi COOTBETCTBYET 3asiBJICHHON Hay4HOH crenuanbHocT 5.1.3. YacTHO—
1paBoOBbie (IIMBHIMCTUYECKHE) HAYKH H MOXET OBITh [OMyLICHAa K 3aLIUTE;
COOTBETCTBYET YCTAaHOBJIEHHBIM KPUTEPHSIM U TPEOOBAHUSM.

19.01.2025 r.
bur-111a6o Muecca BuranseBHa

JOKTOP IOPUAHYECKUX HAYK, JOUCHT



